Resolution No. 2023-495 October 03, 2023

RESOLUTION APPROVING A PERFORMANCE AGREEMENT AND AN ESCROW ACCOUNT FOR THE HARPER
VALLEY SUBDIVISION 2 LOCATED IN HARPERSFIELD TOWNSHIP

WHEREAS, Jake Brand, Director of Planning and Development, has submitted an agreement for the approval
of the Board, as follows:
This agreement is entered into between the BOARD OF COUNTY COMMISSIONERS OF ASHTABULA

COUNTY, OHIO, Old Courthouse, 2nd Floor, 25 West Jefferson Street, Jefferson, Ohio 44047-1092, Jeff Jenks
(the "Developer"), whose mailing address is 5449 Bishop Rd. Geneva, Ohio 44041, the developer of a proposed 38.8
acre Major Subdivision of Parcel 22-013-00-017-00 (the "Subdivision"), a subdivision located in Harpersfield Township,
and Curry & Pasqualone (the “Escrow/Bond Agent”); and

WHEREAS, the Developer agrees to establish an Escrow (the "Account") with an Escrow agent acceptable to
the Board in the amount of $ 978,739.62, as determined by the Board, upon the recommendation of the Ashtabula
County Engineer, to cover the estimated cost of construction of the improvements, plus 10% required for any
contingencies, in accordance with the Subdivision Regulations (the "Improvements"). Said Account shall be effective
for the Term of Agreement and shall be in favor of the Board to be withdrawn by the Board if necessary for the purposes
set forth hereunder; and

WHEREAS, the Escrow/Bond agent agrees to hold in the Account the amount of $ 978,739.62, as determined
by the Board, to cover the estimated cost of construction of the Improvements for the Term of Agreement, said funds to
be disbursed only upon mutual agreement of the Developer, the Escrow agent, and the Board; and

WHEREAS, the Board agrees to accept this Agreement in lieu of cash or other surety for the guarantee of
satisfactory construction and installation of all required improvements as determined by the Board, upon the
recommendation of the County Engineer under the Term of Agreement. The Board shall draw on the $ 978,739.62 if the
Developer fails or refuses to construct and install all required improvements, or otherwise, by the developer's own action
or in action, causes any breach of this agreement. Any amount drawn on the $978,739.62 shall be limited to the minimum
amount needed to complete Improvements in accordance with the Subdivision Regulations; and

WHEREAS, funds due for the payment in the amount of $978,739.62 shall be deposited into the IOLTA Trust
Account in the name of Curry & Pasqualone, Andover Bank Account No. 1333219, with Gary L. Pasqualone of Curry &
Pasqualone as the Escrow/Bond agent. Said funds are to be deposited upon signing of this agreement; now

THEREFORE, BE IT RESOLVED, By the Board of Commissioners of Ashtabula County, Ohio, that the escrow
funds for the project described above will be placed in an account at Andover Bank until such time a notice of release is

received and the account would be closed.
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RESOLUTION APPROVING A PERFORMANCE AGREEMENT AND AN ESCROW
ACCOUNT FOR THE HARPER VALLEY SUBDIVISION 2 LOCATED IN
HARPERSFIELD TOWNSHIP

Upon the motion of Kathryn L. Whittington, seconded by J.P. Ducro IV.

VOTE:

Casey R. Kozlowski Aye
Kathryn L. Whittington Aye
J.P. Ducro IV Aye

CERTIFICATE OF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcript of a
resolution acted upon and duly passed by the Board of County Commissioners of
Ashtabula County, Ohio, on the date noted above.

foa  fourkoo

Lisa Hawkins, Clerk of the Board
Board of County Commissioners
Ashtabula County, Ohio




SUBDIVISION PERFORMANCE AGREEMENT
for
Harper Valley Praserve - Subdivision No, 2
COUNTY OF ASHTABULA, OHIO

THIS AGREEMENT made at Jefferson, County of Ashtabula (the "County”), Ohlo, commencing

October 3 U3 (the "Date of Commencament®), and continuing for a periad of
twelve (12) months (the "Term of Agreement™) from the Date of Commencement, by and
betwgen the foliowing parties: (1) Jeff Jenks, Harper Valley Preserve, Inc. (the "Developer™),

whose mailing address is _5449 Bishop Rd,, Genava, OQhip 44041 |, tha developer of Harper

Valley Preserve — Subdivision No. 2 (the "Subdivision"), a subdivision located in _Harpersfield
Township; (2) (the "Bond Agent”), an Escrow agent whose mailing
address is ; and (3) the Ashtabula
County Board of County Commissloners (the "8oard") en behalf of Ashtabula County whose
malling address is 25 West Jefferson Street, Jefferson, Ohlo 44047.

THE ABOVE PARTIES AGREE to the following conditions of this Agreement, which are hereby
established in accordance with the requirements of the Ashtabula County Subdivision
Regulations sections 482, 486, and 480 (the "Subdivision Regulations”).

A.  The Developer Agrees:

1.To establish an Escrow (the "Account”) with an Escrow agent acceptable to the Board in the
amount of § 978.739.62, as delermined by the Board, upon the recommendation of the
Ashtabula County Engineer, to cover the estimated cost of construction of the improvements,
plus 10% required for any contingencies, In accordance with the Subdivision Regulations (the
“Improvemsnts”). Sald Account shall be effective for the Term of Agreement and shall be in
favor of the Board to be withdrawn by the Board If nacessary for the purposes set forth

hereunder.

2.To cause the improvements of the Subdivision to be constructed within the Term of
Agreement.

3.To use funds in the Account salely for construction of the improvements; said funds are to be
disbursed only upon mutual agreement of the Develfoper, the Escrow agent, and the Board.



4.To notify the County Enginesr not less than two (2) days prior to construction of any and all
Improvemeants,

5.To request other payments on a basis of the percentage of work satisfactorily consiructed and
instalied within the Term of Agresment; said parcentage to be determined by the Counly
Engineer based on the itemized cost figures cited in Section D of this Agrsement.

B. The Escrow agent Agrees:

1.Te hold In the Account the amount of $978,739.62, as determined by the Board, o cover the
estimated cost of construction of the Improvements for the Term of Agreement, said funds to be

disbursed only upon mutual agreement of the Developer, the Escrow agent, and the Board.

2.To allow funds in the Account lo be used solely for construction of the Improvements, In
accordance with the approved improvement Plan as approved by the Ashlabuta County
Engineer, including those required improvements that have been fully installed and tested
setisfactorily at the determination of the Ashtabula County Engineer, said funds to be disbursed
only upon mutual agreement of the Developer, the Escrow agent, and the Board, according to a
work schedule submitted by the Developer and approved by the Ashtabula County Engineer.

3.To hold not less than ten percent (10%) of funds in the Account until the last payment is
requested by the Developer and until the Escrow agent receives written notice of release of
funds by the Board.

4.To disburse other payments on a basls of the parcentage of work satisfactorily constructed
and installad within the Term of Agreement, said percentage to be determined by the County
Engineer based on the itemnized cost figures cited in Section D of this Agreement.

C. The Board Agrees:

1. To accept this Agreement in lisu of cash or other surety for the guarantee of satisfactory
construction and installation of all required improvements as determined by the Board, upon the
recommendstion of the County Engineer under the Term of Agreement. The Board shall draw
onthe $_878.739.62 if the Developer falls or refuses to construct and install all required
improvements, or etherwise, by the developer's own action or in action, causes any breach of

this agreement. Any amount drawn on the $ 978,739.62  shall be limited to the minimum
amount needed to complete Improvements in accordance with the Subdivision Regulations.



2. To promptly notify the Developer in writing upon a determination by the Board that the
Developer has breached its obligation hereunder. The Developer shall have thirty (30) days
after receipt of such notice to cure the breach(es) specifed therein or. if such breach{es) cannot
be completely cured within thirty (30) days, to commence such cure and diligently pursue it lo a
reasonably prompt conclusion. The Board may only draw on the amount of funds held in the
account if the Developer fails to timely cure the breach(es).

3. To order the County Engineer, pariodically inspect the Improvements while under
construction, and inspect any or all of the Improvemnents within saven (7) days after receiving
written notice from the Developer or Diractor of Planning that any or all of the Improvements
have been completed. Within ten (10) days after receiving written notice from the County
Engineer, that all of the Improvements have been completed in accordance with the Subdivision
Regulations, the Board shall notify the Escrow agent and the Daveloper that this agreement
may be terminated.

D. Cost itemization of improvements, as determined by the County Engineer®:

Scope of Work Tatals, see following pages for detalled breakdown

emno |Description Scope Totals |
1| Misceftanaous §5,500.00
2| Distwork/Swhp $174493.75
3| Storm Sewrer $325.440.44
4|Sanitary Sewer None
5 | Watardine $126,059.40
s'mm §228,675.70
7| Slecteical Trenching $27.154.00
8| Pavoment Repair $2,500.00
9]Concrete Curbs None
10 Fees Excluded
11 i P inspectiors Encluded
12]inspection Fees Excluded
13/ Soll Testing Exduded
Undercutting/Sol)
14|Modifiation/Dewstering | Excluded




Misgelaenus

iternno | Description Quantlty _[Unit Tots! Unit  [Extended Total |
Misc-1  |[Mobilization ijts $3,000.00( $3,000.00/
Misc2 | GPS (Staking Excluded) 118 __$2500.00] $2,500.00|
[Misc-3  |Permits/Top Pees/Usage Fees |exciuded 1S excuded  |excluded
[Miscq  linspection Fees exduded LS excluded  |excluded
[Mises5  [Soll Testing excuded IS excluded exduded
|Mise6  [Bonding excluded 1S [exduded  |excluded
Subgrade
IMise?  |undercutting/Replacement  [axcluded LS excluded |excluded
[ Subgrade Salf
Mise8  |Modiication/Stabafization  [excluded |8 lexcluded  |excuded
Harley Reking/Rock Hounding
Misc®  |Tepsoll Respread sxcduded (LS exchaded excluded
Misc-30 _[Major Dewatering _ excluded |LS extluded | excluded
SWPP
Misc-11  [Inspections/Maintenance exclyded |LS |excluded excluded
Misc-12 |Locate Existing Utilities LS | 55000.00|if req'd
Misc Tot $5,500.00
SWPP
[memno  [Description Quantty [Unit Total Unit  |Extended Total
Earthwork (Excavation)
{includes Topsoll) (See
sP1 Breakdown) 8nicy §5.00 $59,960.00|
Earthwork (Embankment)
(tncludes Topsoll) (See
5P2 Breakiown) 11872|Cy §5.50 $65.,296.00
Parmanent Seeding &
5P3 Mulching 2.7/AC $6,900.00 $18,630.00{
5P Cearing & Grubbing jexcuded $0.00|encluded
SPS Silt Fence or 12" Filter Sock 1526{F7 $2.50 $3,815.00|
Drange Constryction Fencing [
%m (Dafineste Wetlands) 458/F7 £8.50; $1,749.00
[sp7 infet Protection 20/EA 170.00 400.00
|sp8 Concrete Washout 1 $1,250.00 $1,250.00
Erasion Control Matting
) (Slopes greater than 3:1) $37 $1.75 §939.75
Muintenance & Inspaction of
$P20  |Erosion Control Devices axcluded $0.00] excluded




Olg Sediment traps/install
Check Dams/initial Site
P11 Cleanup fis §20,000.00 ,000.00

**Hallmark shows about 4,000 excess CY of materizl, assumed to stay on-site (hauf o

**Hallmark Is not responsible for axisting roadway Sub-Tot $174,430.7%
Stormn Sewer
Mem no__[Descrigtion m_lm Total Unit _ |Extended Total
5T 12" HDPE Storm Sewer 723|FY §38.25 $27,854.75
ST2 15" HOPE Storm Sewer 26T $48.07 $17,216.74
cTs 18" HDPE Storm Sewar 6B7[FT §52.17 ﬁ
STe 24" HDPE Starm Sewer 120{FT $71.57 $8,564.40
STS 30" MDPE Storm Sewer 183)FT §101.96 Q;!.__IB_E’I
516 45" Dis. Sterm Manhole 7|€a $8,014.00 $21 038.00
48" Dia. "Cut In" Storm MH
STy l(ydemm 11& $3,605.00 $8,605.00
S8 ODOT 2-28 Catch Basin 16[EA £1.460.00 $23,960.00
519 |0DOT 2-3 Cateh Basin SIEA $2,390.00 $11,950.00
ODOT 2:3 0.5. (include oll
STI0 [piping & basin conversion) 1/EA 54,886.00' $4,886.00
$T11_ [30° HW-1 Headwel) 2[EA §5,250.00( $6.500.00
ST12 |24 HW-1 teadwal 1|E” sm___m
5T19 1Z° HW-1 tHeadwall 1Y $1,070.00
ST14 Eliptical Pipe instead of box 88|FT $1,310.00 $115,250.00!
Adjust Ex, €8 Rim to Pymt
5115 Grade (Near €x. Oslde-sac) 1jea $650.00 $650.00
$T16 Emergency Overflow Spillway 58/cY $150.00 $8,700.00
STA7 ODOT Type 'C Rip Rep 42|cy $150.00 $6,300.00/
Storm Connections PVC Sch.40
$T18 {201 FT) SIEA $32.110.00|
Televise, Jet, & Test Storm
L p L] Sewer m{n 5000
*iCredit of $200.00 EA if SDR 35 is acceptable (5T18)
Sub-Tet $325,340.44
Waterline
Rtemno |Description |Quentity  [unit [votal Unit  [Extended Total
67 PVC C-809 Water Maln w/
(wi Tracer Wire* may change to 6 1596 Ft $43.90/ $70,064.40
1" Waterline Conn. wfCurb
w2 Valve (389 FT) /EA $1988.75 $15,910.00
||aemml of Existing Biow OFf
(wa Assembly 1/EA §560.00 §560.00
l% 11.25" 8" Norizonta) Bend 3[EA $560.00] n,mml
22.5° 8" Horirontal Bend 7[EA $560.00/ $3,520.00{
{we 45* 8" Horizontal Bend 2[EA §560.00] $1,120.00|




[WT ™~ [Hydrant Assembly ] s[ea T $6.561.00] 532,805.00]
9320 f of insylation Included at box, no spec included - budget §8,000.00

Sub-Tot $126,059.40
Paverment
Remno [Oescription Tauantity  [Unit Totalunit  |Extended Yotal
ODOT 428 {1 1/2" Asphalt L
Pl Concrete Type 1) les|cY $2£0.00 $47,040.00
©0DOT 301 (3 1/2" Bituminous I
P2 Aggregute Base) ass|cy $283.45 $90,578.60
lpa |COOT 304 (8" Aggregate Base) 913{CY $56.50 $51,471.50
ODOT 617 (4" Compart
lpd Aggregate Shoulder) 23as|cy $06.00 |non-perfarm
ODOV 203 & 204 Subgrade
PS Preparation 3888|SY $1.00| $9,888.00
ODOT £05 - 4" Shallow l
P6 Underdrain 2981|F7 $7.9% $25.698.95|
p7 |0DOT 712 - Flter Febric 3872(sy $1.65 $5,997.05
|p8 TMonument Boxes 13[EA $350.00)| $4,550.00
ODOT 407 Prime Coat (04D
PY GalfSV), check? ma‘eau £8.50|f req’d
[ ODOt 407 Tack Cost {0.06 Ga! / I
P10 5v) 299]Gall $4.40 $1,051.60|
P11 [swiv Basin Access Drive 256 $0,00 | non-perform |
Sub-Tot $228,675.70
Miscellaneous
ftemno |Description Quentity  |Unit Total Unit  [Extended Total
Litiity Trenching and Ducts for I
[M3_|electric, Cable, Phone 3003}t se00|  s2e02400|
l Utifity Oucts for Electric, Cable,
M2 Phone 2[eA suss.ooJ 58,130.00
I Replacemant of Orive Apron,
M2 Mailboz, & Drive Culvest s $2,500.00} $2,500.00|
**No Conduit for M1
Sub-Tot $29,654.00
Totat $889,763.29
Lots (8) $111,220.81

110% Amount $ 97873062
16% Minimum Balance $ 8897633



*Amount (110%) as determined by the County Engineer based upon Paga B6, Section 486.02 of the
Ashtabula County Subdivision Reguiations

IN WITNESS WHEREOF, the Developer, the Escrow agent, and the Board have caused this Agreement
to ba duly signed In their respective names by their duly aulhorized officers as of the date hereinbsfora

writien,

Executed on this _28thgay of  August in the year _2023

Name of Developer
Harper Valley Preserve

Stete of Ohlo, County of Ashtabula

ust 2023

/day of
The foregoing mslrument was acknowledged before me this 28th E,'
the owner of _Harper ;ile)’ Subdivision, and that the same was their frae act nd deed.
eserve

IN TESTIMONY WHEREOQF, 1 have hereunto set my name and official seal at_Geneva ,_ Chio

Notary Public %@ H_(‘\\ucQoQa_Q Q SEAL

My Commission Expires

My Residence Caunty KIMBERLY D. RIDDELL, Notary Public
Stas o Qo (Ashiabua CY)

mmmmi b




Name of Escrow agent/Eacrow Agent Name & Signature of Au zad O L
Curry & Pasqualone 8 é E“_ >

State of Chio, County of _ Ashtabula

August 2023

/
The foragoln%lnstrumge:nl was acknogl%lﬁdged before me thls 28th day of , by Gary L. Pasqualone
urre
the ownar of yPasqua o) . and that the same was their free act and deed. IN TESTIMONY
Ohio

WHEREOF, | have hereunto set my name and officlel seal at_Geneva

@ 0 Q Y
Notary Fublic' ' SEAL
My Commigsion Explres

My Resldence County KIMBERLY D. RIDDELL, Notary P
State of Ohia (Ashtabula rgty.)ublic
Comenission Expires May 13, 2025




County of Ashtabula, Board of County Commissioners

N

A

AJ.P. Ducro

Casey R. Kozlowski

L. Whittington

v L
Executed beforeme on___ (o Dayof_ O¢ctvl e 2023 . by J.P. Ducro,
Casay R. Kozlowski and Kathryn L. Whittington, who, under panalty of perjury in violetion of Sectlon
2g21. of tha Ravized Code, represented to me to be sald parsons.

YRor MQUA)-‘&M' /] ot phjb‘tc

Lisa Hawkins, Clerk, Board of Ashtabula County Commissioners

Comm « ELL 7/[‘1/102.5

SIGNATURE PAGE

RE: An agreement with

Approved as to Legal Form Only:

N

Collssn O'Toole 2033 i8N 8170
Ashtabula County Prosecutor

Date;







AGREEMENT FOR ESCROW AGENT

THIS AGREEMENT is entered into between the BOARD OF COUNTY
COMMISSIONERS OF ASHTABULA COUNTY, OHIO, Old Courthouse, 2% Floor, 25 W.
Jefferson St., Jefferson, OH 44047-1092, and HARPER VALLEY PRESERVE, INC., (the
“Developer”), whose mailing address is 5449 Bishop Road, Geneva, OH 44041, the developer of
a proposed 38.8 acre Major Subdivision of Parcel 22-013-00-017-00 (the “Subdivision™), a
subdivision located in Harpersfield Township.

Funds due for the payment in the amount of $978,739.62 shall be deposited in the IOLTA
Trust Account in the name of Curry & Pasqualone, Andover Bank Account No. 1333219, with
Gary L. Pasqualone of Cunry & Pasqualone as the Escrow Agent. Said funds are to be deposited
upon the signing of this Agreement.

The Escrow Agent shall hold the escrowed principal and interest until the receipt of
notice from Ashtabula County that a significant area has been officially accepted and designated,
or that a Payment in Lieu will be required; or until receipt of an arbitration order or an order of
the county of claims specifying the amount of the escrow to be released and the person to whom
it is to be released. Upon receipt of the notice or order, the agent shall promptly release the
retained principal and pay it to the Developer in the event a significant area is accepted, or to
Ashtabula County Significant Area Fund-8040. A notice releasing said retained principal will be
issued to the Escrow Agent by the Ashtabula County.

Date; '0-3°%3 ASHTABUEA COUNTY OMMISSIONERS

OO0 e

Date: HARPER VALLEY PRESERVE, INC.

s e






Signature Page

Agreement Title: Harper Valley 2 Subdivision - Performance Agreement and Escrow
Agreement Review

Approved as to Legal Form Only:

Byzw_
Colleen M. O'Toole,

Ashtabula County Prosecutor

Contact: Lisa Hawkins, Clerk

Dated: , 2023

2023-CON-0170
Reviewed by: Christine Davis on September 21, 2023






