Resolution No. 2023-528 October 24, 2023

RESOLUTION APPROVING CONTRACT WITH UNION INDUSTRIAL CONTRACTORS INC. FOR
REHABILITATION OF GRAHAM ROAD BRIDGE, ENGINEER’S OFFICE

WHEREAS, Tim Martin, Ashtabula County Engineer, has presented a contract for the approval of the Board,

to-wit:

Scope: Rehabilitation of the Graham Road Bridge over West Branch of Ashtabula River

Provider: Union Industrial Contractors Inc. 1800 East 21st Street, P.O. Box 1718, Ashtabula, Ohio 44004
Cost: Not to Exceed: $788,462.00

Term: 1 year from date of execution

THEREFORE, BE IT RESOLVED, By the Board of Commissioners of Ashtabula County, Ohio that the

Contract as noted above is approved in accordance with the copy now on file in this office.



ASHTABULA COUNTY COMMISSIONERS

CERTIFICATION PAGE

Resolution No. 2023-528 October 24, 2023

RESOLUTION APPROVING CONTRACT WITH UNION INDUSTRIAL
CONTRACTORS INC. FOR REHABILITATION OF GRAHAM ROAD BRIDGE,
ENGINEER'’S OFFICE

Upon the motion of Kathryn L. Whittington, seconded by J.P. Ducro IV.

VOTE:

Casey R. Kozlowski Aye
Kathryn L. Whittington Aye
J.P. Ducro IV Aye

CERTIFICATE OF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcript of a
resolution acted upon and duly passed by the Board of County Commissioners of
Ashtabula County, Ohio, on the date noted above.

Lisa Hawkins, Clerk of the Board
Board of County Commissioners
Ashtabula County, Ohio




OFFICE OF THE COUNTY ENGINEER

PROPOSAL

TO THE BOARD OF COUNTY COMMISSIONERS COUNTY OF ASHTABULA
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LEGAL NOTICE
NOTICE TO BIDDERS

Sealed bids will be received by the Ashtabula County Engineer on behalf of the
Board of County Commissioners at the County Engineer’s Office, 186 East Satin
St., Jefferson, Ohio 44047 until 10:00 A.M. on the 5% Day of October, 2023 at
which time said bids will be opened and publicly read for Graham Road Bridge
Rehabilitation in Pierpont Township for the Ashtabula County Engineer’s
Department in accordance with the specification on file in the Engineer's Office
on Bid #313.

Any supplemental information desired by the Bidder may be obtained at the
Ashtabula County Engineer’s Office, 186 East Satin St., Jefferson, Ohio 44047
(440-576-3707).

Each Bid shall be accompanied by a bid guarantee, in the form of a bid bond, a
certified check, a cashier's check or a letter of credit, in conformity with the
requirements of ORC 153.54 and 153.571(B). if a bid bond is used, the bond
shall be in the full amount of the bid and signed by a Surety company authorized
to do business in Ohio, and accompanied by the Surety’s sufficient power of
attorney affirming said signature. If a certified check, cashiers check or letter of
credit is used, the instrument shall be drawn on a solvent bank in an amount not
less than ten percent (10%) of the Bid. The bid guarantee shall be given as
security that, if the Bid is accepted, the Bidder will enter into a contract in
conformity with the Bid. Bids less than twenty-five thousand dollars ($25,000.00)
do not require a bid guarantee.

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION
153.011 OF THE OHIO REVISED CODE APPLY TO THIS PROJECT. COPIES
OF SECTION 1563.011 OF THE REVISED CODE CAN BE OBTAINED FROM
ANY OF THE OFFICES OF THE STATE OF OHIO DEPARTMENT OF
ADMINISTRATIVE SERVICES.

Bidders are advised that they must be pre-qualified with Ohio Department of
Transportation, Office of Contracts, Contractor's Qualifications Section.

BIDDERS ARE ADVISED THAT THERE IS A 9% DBE REQUIREMENT FOR
CONSTRUCTION OF THE PROJECT.

Each bid must be in a sealed envelope and the outside thereof properly marked
with the Bid Number, Date and Time of the bid opening.

The Board of Commissioners reserves the right to waive any and all informalities
and the right to reject any and all bids.

By order of the Board of Commissioners of Ashtabula County, Ohio: Kathryn
Whittington, Casey Kozlowski, and J.P. Ducro IV

Timothy T. Martin
Ashtabula County Engineer



I. INSTRUCTIONS TO BIDDERS

1. SUBMISSION OF BID

Sealed Bids will be received at the County Engineer’s Office, on or before the advertised Bid
date and time, as extended, for all labor, materials, equipment, supervision, coordination and
other things necessary for the full and complete performance of the project described by the
accompanying Bid advertisement (herein referenced as the “Project”).

Bids must be submitted in sealed envelopes marked with the Quotation Number. Bids shall be
opened immediately upon expiration of the Bid submission time, with the names of bidders
and their respective bid prices read publicly.

2. STANDARD SPECIFICATIONS & TERMS

The Construction & Material Specifications of the State of Ohio, Department of Transportation
(latest edition as of the date of advertisement), excluding only sections 102 and 103 titled
“Bidding” and “Award”, shall serve as standard specifications for any contract awarded
hereunder. Said Construction & Material Specifications are referenced herein as the “Standard
Specifications.” Supplemental specifications, requirements, terms, conditions and covenants
of these Instructions to Bidders and of the accompanying Bid Documents shall control over
conflicting terms found in the Standard Specifications.

Wherever the following terms appear in the Standard Specifications, said terms shall have the
following meaning:

A. The terms “State”, “State of Ohio”, “Department” and “Department of Transportation”
refer to the County, acting through its Board of County Commissioners. The County also
may be referenced as the “County” or the “Owner” herein.

B. The term “Director,” “DCE” and “DDD" refers to the County Engineer.

C. The term “Engineer” refers to the County Engineer, or to his duly authorized
representative.

D. The term “Laboratory” refers to such testing laboratory or consultant as shali be designated
by the County Engineer, or by the County Engineer’s duly authorized representative.

A numerical designation for an “item” referenced herein refers to the description of said item
number as provided by the Standard Specifications.

Bidders are specifically referred to the definitions provided by section 101.03 of the Standard
Specifications. Any undefined trade and technical words and terms shall be deemed to have
the meaning established by trade usage in the highway/bridge construction and civil
engineering consultation business.



3. FORM OF BID

Bids shail be submitted using the attached blank forms, designed for such purpose. These
forms must be completed intact, without removal of any part, must recite the full name of the
party making the Bid, and must be properly signed.

In each blank marked “unit price”, bidders are required to provide a Bid price per referenced
unit for the requested materials, labor or equipment, or referenced combination thereof,
Failure to provide a price for each unit price item, or failure to provide prices for lump sum
items, will render the Bid informal, allowing its rejection at the County’s discretion.

Extended unit prices are calculated by multiplying the bidder’s unit price entries times their
respective approximate quantities. The resultant extended unit price figures, in addition to any
lump sum prices, are added to calculate the amount of each Bid.

The sum of the extended unit prices and lump sum prices provided by each Bidder shall
comprise that Bidder’s Bid price for consideration of award of contract. If an error is made in
the extension of unit prices, or in the addition of the extended unit and lump sum prices, the
accurate extended unit prices and total shall govern.

Quantities provided by the Bid Documents are estimates only. The County reserves the right to
eliminate, increase or decrease the actual quantity of any unit price item, or to non-perform
any lump sum item.

4. BIDDER QUALIFICATIONS

Bidders must be prequalified. Prequalification by the Ohio Department of Transportation, as
described by ORC sections 5525.02-.09, for performance of Work of the same type, character
and magnitude as described hereby, is acceptable.

5. EXAMINATION OF BID DOCUMENTS & SITE OF WORK

Bidders must carefully examine the Bid Documents and perform a reasonable site investigation
before submitting a Bid. Submission of a Bid is an affirmative statement that the Bidder has
investigated the Project site and is satisfied as to the character, quality, quantities and
conditions to be encountered in performing the Work. A reasonable site investigation includes
investigating the Project site, borrow sites, hauling roads and all other locations related to the
performance of the Work.
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6. BID GUARANTEE

Each Bid shall be accompanied by a bid guarantee, in the form of a bid bond, a certified check,
a cashiers check or a letter of credit, in conformity with the requirements of ORC 153.54 and
and 153.571 (B). If a bid bond is used, the bond shall be in the full amount of the bid and
signed by a Surety company authorized to do business in Ohio, and accompanied by the
Surety’s sufficient power of attorney affirming said signature. f a certified check, cashiers
check or letter of credit is used, the instrument shall be drawn on a solvent bank in an amount
not less than ten percent (10%) of the Bid. The bid guarantee shall be given as security that, if
the Bid is accepted, the Bidder wil enter into a contract in conformity with the Bid. Bids less
than twenty-five thousand dollars ($25,000.00) do not require a bid guarantee.

7. FACTORS FOR ACCEPTANCE OR REJECTION OF BIDS

A.

B.

Pursuant to ORC 307.90 (A), a contract shall be awarded to the lowest and best Bid.

Any Bid which is incomplete, conditional, obscure, or which contains additions not
called for or irregularities of any kind, may be rejected.

The County reserves the right to reject any and all Bids, and also the right to waive any
informality in the Bid. The County has the right to postpone the decision to award a
contract for up to sixty (60) days.

No contract shall be awarded to any person, firm, or corporation that is in arrears or is
in default to the County upon any debt or contract, or that is in default as surety or
otherwise upon any obligation to the County, or has failed to perform faithfully any
previous contract with the County, or that has an unresoived finding of recovery with
the State Auditor, or has been debarred by the County from consideration for contract
awards .

R.C. §3517.13(1){3) and R.C.§ 3517.13(J)(3) require that no political subdivision shall
enter into any contract for the purchase of goods or services costing more than ten
thousand dollars with a corporation, individual, partnership, other unincorporated
business, association, including without fimitation, a professional association organized
under Chapter 1785 of the revised code, estate or trust unless the contract includes a
certification that the individuals named in R.C. §3517.13(1)(3) and R.C.§ 3517.13(J)(3)
are in compliance with the aforementioned provisions. The offeror is required to
complete the (2) affidavits contained herein and submit same with their proposal/bid.
Failure to submit the required forms with the proposal/bid packet will deem the
offeror's response to be non-responsive and disqualified from recelving further
considerations.
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8. WITHDRAWAL OF BIDS

A Bidder may request, in writing, to withdraw its Bid within five business days of the opening.
Such requests will be reviewed by the County for approval as permitted by ORC 9.31 and
153.54 (G). If approved, collection of the bid guarantee or bond will be waived.

9. DOMESTIC USE REQUIREMENTS; LOAD BEARING STRUCTURAL STEEL

Domestic steel use requirements as specified in Section 153.011 of the Ohio Revised Code
apply to this project. Copies of Section 153.011 of the Revised Code can be obtained from any
of the offices of the State of Ohio Department of Administrative Services.

10. PREVAILING WAGE RATES

All employees on the Work site shall be paid at the prevailing wage rate for the appropriate
class of Work. The prevailing wage rates shall be determined in accordance with ORC Chapter
4115, except for employees who are covered by a collective bargaining agreement in existence
prior to the date of contract, who shall be paid the rate of pay provided by such agreements.
Schedules of applicable prevailing wage rates are attached to the Specifications. Bidders are
cautioned to assure the completeness of said wage schedules, and to notify the County
Engineer prior to the bid date of any omitted schedules.

11. OTHER COSTS & REQUIREMENTS

Bids must include alt costs of performing the Work and all costs of fulfilling the requirements of
laws, rules and regulations pertaining thereto. The following is a partial list of ancillary
contract costs and requirements. Said list is provided for the convenience of Bidders, to assist
in their inclusion of all components of costs and fulfillment of all requirements, though this list
does not recite all such costs and requirements.

A Bids must include the cost of all required bonds (performance and maintenance).

B. Bids must include the cost to procure all permits and licenses, to pay all charges, fees
and taxes, and to provide all notices necessary and incidental to the due and lawful
prosecution of the Work.

o Bids must include the cost of insurance coverage of the type and at least in the
amounts set forth by section 107.12 of the Standard Specifications and by any special
bid provisions.

D. The County is exempt from all sales, excise, and transportation taxes, with the
exception of State of Ohio gasoline tax. Bid prices shail exclude all such taxes.

4
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“Declaration of Personal Property Tax Delinquency” form must be fully executed and
notarized pursuant to ORC section 5719.042, before an award can be made.

Pursuant to ORC 3517.13(1)(3) & (J)(3), Bidders must complete the attached
Contributions Limitations Certification.

09/07/23



Il. SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

1. BIDDER PREFERENCES

NA

2. ADDITIONAL BIDDER QUALIFICATION REQUIREMENTS

NA

3. OTHER SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

SEE ATTACHED:
Ohio Department of Transportation Local —Let-Guidance for LPA’s DBE Utilization and
Affirmation Procedure.
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1.

l. SUPPLEMENTAL CONTRACT PROVISIONS

AWARD REQUIREMENTS OF SUCCESSFUL BIDDER / CONTRACTOR

The following is a partial list of award of contract requirements. Said list is provided for the
convenience of Bidders, to assist in their inclusion of all components of costs of such
requirements, though this list does not recite all such costs and requirements.

A.

The successful Bidder/Contractor must provide a one hundred percent (100%)
Performance Bond based on the contract amount, in conformity with the requirements
of ORC section 153.54 (C} and 153.57 (A). A Maintenance Bond in the amount of ten
percent {10%) of the final contract amount, extending coverage for one (1) year beyond
the acceptance date of the completed Project, must be provided by the Contractor as a
prerequisite to final payment. Said Maintenance Bond shall assure the repair and/or
correction of any defects, deficiencies or omissions in the Project Work. These bonds
shall name both the LPA — Ashtabula County Commissioners and the Ohio Department
of Transportation as the bond obliges.

The Contractor must provide evidence of all insurance coverage requirements of
section 107.12 of the Standard Specifications.

The Contractor agrees to provide the County with full and complete documentation of
payment of prevailing wages to all employees of the Contractor and of its
subcontractors governed by Prevailing Wage law.

The Contractor agrees to provide the County with a contact person, a telephone
number, a mailing address and, if available, an electronic mail address for purposes of
giving notice to the Contractor of any changes in prevailing wage rates. Where an
electronic mail address is given, the Contractor agrees that the use of that method by
the County satisfies any notice requirements of any change in prevailing wage rates.
Upon commencement of contract work, the Contractor and its subcontractors subject
to the contract’s prevailing wage requirements must provide the prevailing wage
coordinator with a schedule of wages, with certified copies of payroll being required
throughout work on the Project.

The Contractor further agrees to stay informed of applicable prevailing wage rates and
to immediately inform all its subcontractors and the Engineer of such changes. The
Contractor agrees to defend and indemnify the County, its elected officials, agents and
employees, against all claims, actions, demands, judgments, settlements, damages,
liabilities, losses, and costs of any kind, including, but not limited to, reasonable fees of
attorneys and experts, arising from or related to the Contractor’s failure to inform its
subcontractors of changes in prevailing wage rates.
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F. The Contractor must furnish the County with a completed IRS form W-9, “Request for
Taxpayer Identification Number & Certification.” The Internal Revenue Code requires
the County to file an information return each January 31%t on all payments made the
previous year of $600.00 or more. As required by Section 3406 of the Internal Revenue
Code (26 U.S.C. 3406), the County shall withhold federal taxes at a rate of thirty-one
percent (31%) if a correct taxpayer identification number is not provided. Back-up
withholding requirements continue until the required information is received.

2. OTHER CONTRACTOR DUTIES

In addition to the duties cited by the Standard Specifications and elsewhere in these Bid
Documents, the Contractor has the following duties:

A. When determined necessary by the Engineer, the Contractor shall provide a field office,
suitably located and of ample size and accommodations, from which the Engineer's
inspections, as well as the Contractor's Work, may be carried out. The Contractor must
keep a full set of Plans and Specifications available at the field office.

B. The Contractor must furnish, without extra compensation therefore, such assistance as
the Engineer, or his assistants or inspectors may require, in measuring in and setting
stakes or marks for indicating lines, grades or levels, for measuring or determining
quantities for estimates, and for handling and inspecting materials to be used on the
Work, whether such materials have been delivered upon the site of the Work or are in
local storage. The Contractor shall provide such facilities for weighing and measuring
materials as the Engineer may deem necessary, to secure the proper fulfillment of the
provisions and requirements of the Specifications.

C. The Contractor shall diligently protect and preserve all stakes, marks, bench marks and
monuments set or used by the Engineer, and shall be responsible for securing
therefrom the proper lines, grades and tevels for the structures to be built.

D. The Contractor must place or construct, in such manner and at such points as the
Engineer may require, necessary sanitary conveniences for the use of employees on the
Work site. They shall be properly secluded from public observation, shall be maintained
sanitary and inoffensive at all times, and their use shall be strictly enforced. The
Contractor must provide an ample supply of pure drinking water for employees at all
times, and the source of such supply shall be subject, at all times, to the approval of the
Engineer.

€. The Contractor is reminded of its duty to notify the registered underground utility
protection service and owners of underground utility facilities at least two working days
in advance of commencement of construction operations that may involve such
facilities, to allow surface marking of facility locations.
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3. DISCRIMINATION PROHIBITED

The Contractor understands and agrees that, in the hiring of employees for the performance of
work under the contract or any subordinate contract thereunder, the Contractor, its
subcontractors and persons acting on behalf of the same shall not discriminate in the hiring or
retention of subordinate contractors or employees “by” or “for” reason of race, creed, sex,
disability {as defined by ORC 4112.01) or color; nor shall said parties discriminate against any
citizen of the State of Ohio in the employment of labor or workers who otherwise qualify and
who are available to perform the work to which the contract relates.

Further, the Contractor and its subcontractors and persons acting on behalf of the same shall
not discriminate against or intimidate any employee hired for performance of the Work under
the contract on account of race, creed, sex, disability (as defined by ORC 4112.01) or color.

In addition, the Contractor agrees, as a prerequisite of award, to complete the attached “Equal
Employment Opportunity Compliance Certificate,” and to fulfilf all requirements thereof.

4. INSPECTION

The Engineer, assistants and agents, shall have, at all times, immediate access and right to
enter upon the Work site and other Work premises occupied by the Contractor as well as upon
the site of all sources from which materials are being obtained for the contract. The Contractor
shall provide safe and proper facilities for permitting such entrance and for inspecting and
testing purposes. Subcontractors and suppliers shall have similar obligations imposed by
subordinate contracts. The Contractor shall furnish the Engineer with all reasonable facilities
for ascertaining that the materials and Work are in accordance with the requirement and
intention of the Specifications and contract, even to the extent of uncovering or removing
portions of finished Work.

The Contractor shall give definite information, at any time, as to the place from which, or
persons from whom, any material is being or will be procured. All materials to be used may be
subjected to such tests as the Engineer may require to assure that such materials conform, in
all respects, to the requirements of the Specifications, or that they are equal in quality to
samples submitted by the Contractor. All materials which do not conform to such
requirements shall be rejected, and the Contractor shail remove such rejected materials from
the vicinity of the Work within twenty-four (24) hours thereafter.

The inspection and supervision of the Work and materials by the Engineer, assistants and
inspectors, is intended to aid the Contractor in accomplishing the fulfillment of duties and
obligations under the contract, but such inspection and supervision shall not relieve the
Contractor from contract obligations.

Defective Work shall be made good and unsuitable materials may be rejected, notwithstanding
that such Work and materials have been previously overlooked by the Engineer and accepted
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or estimated for payment. If the Work, or any part thereof, is found, at any time before the
acceptance of the whole Work and for the period of the Maintenance Bond thereafter, to be
defective, or to contain defective materials, the Contractor shall make good such defects under
the direction of the Engineer.

Upon being attached to, or incorporated in the Work, or affixed in or to the soil, all materials
shall become the property of the County. Thereafter the Contractor shall have no right of
property therein, unless they are afterward rejected by the Engineer. The Contractor bears risk
of loss of and damage to the Work until completion and final acceptance of the Work.

The Contractor shall schedule inspection 24 hours in advance of the performance of the
respective Work. At the pre-construction meeting, the Engineer shall provide the Contractor
with phone numbers and names of a contact person and of the Engineer’s inspectors. The
Contractor shall inform the Engineer of his Work schedule and the hours that Work will be
performed. The Engineer shall approve the Contractor’s schedule and hours of operation
before the Contractor may begin Work.

When Work is scheduled and the Contractor desires to change the approved schedule, the
Contractor shall contact the Engineer’s inspector at or before 7:30 a.m. of the scheduled Work
date to cancel or adjust the hours of inspection. !f the Contractor fails to contact the
Engineer’s inspector as stated above or if the notice is within two {2) hours of the scheduled
inspection and is insufficient to cancel attendance by the Engineer’s inspector, the Contractor
will be charged for two (2) hours of inspection time at the current inspection rate. This cost
will be subtracted from the Contractor’s monthly pay estimate.

5. CHANGES IN QUANTITY OF WORK

The quantities of Work, as given in the Estimated Quantities, are approximations only. The
County Engineer shall have the power to alter by increasing, decreasing or deleting the
quantities of Work to be done, either before or after the commencement of construction.

If such change involves the reduction or omission of any material or Work called for by the
original Plans or Specifications, there shall be no right with the Contractor for any claims for
losses or damages, or for loss of profit, growing out of such omission, If any such change
involves additional material or labor, upon which the price is fixed in the Contract, that price
shall govern. Any such change shall in no way relieve the Contractor of or affect any of the
obligations hereunder. In like manner the County may, without affecting the contract, require
the Contractor to furnish materials or to do Work for which no price is given as provided by the
Standard Specifications.

If such changes result in increased or diminished expense of Work items, the prices of which
are fixed in the contract, the County shall determine an equitable adjustment of such prices,
which shall be final and binding on the parties hereto, subject to dispute resolution.
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6. NO WAIVER OF RIGHTS

No act of the County, or its assistants or inspectors, shall operate as a waiver of any provisions
of the contract, nor shall any breach of this contract cperate as a waiver of any other
subsequent breach. Any and ali remedies provided in this contract are cumulative, in addition
to other remedies herein provided. The mention of any specific liability or duty of the
Contractor, in any part of the Specifications or contract, shall not be construed as a limitation
or restriction upon general liability or duty imposed upon the Contractor by said Specifications
and contract. Should any part of the Work be sublet by the Contractor, such action shall in no
way release the Contractor from liability or obligation hereunder. The Contractor shall be
liable for the acts, omissions and negligence of any subcontractor, and shaill be responsible
therefore as though no subcontract existed.

7. DAMAGES FOR LATE COMPLETION; EXTENSIONS OF TtME

Time is of the essence to this contract. The rate of progress shall be such as to complete the
Project Work within the time limit specified herein.

In the event that the Work is not completed within the time limit aforesaid, the Contractor
shall reimburse the County an amount equal to the County’s costs for and expenses of Project
inspections, supervision and similar engineering services provided by or for the County after
the expiration of the aforesaid time limit, and until completion and acceptance of the Work.

in addition, in the event that the Work is not substantially completed within the time limit
aforesaid, with said incompletion prohibiting beneficial use and occupancy of the Project, in
compensation for the public’s loss of use of the Project, the Contractor shall forfeit liquidated
damages in the amount set forth by section 108.07 of the Standard Specifications.

Such amounts shall be deducted by the Engineer from the partial or final estimates to be
allowed the Contractor.

The Board of County Commissioners may for good cause shown, extend the time of
completion. Any such extension of time shall not be deemed a waiver by the County of any
other rights provided for under this contract, and shall not operate to release any Surety from
any of bond obligations.

8. NIGHT & SUNDAY WORK

No Work requiring the presence of the Engineer’s inspectors will be permitted at night or on
Sunday, except in a case of an emergency, and then only to such an extent as is absolutely
necessary and by written permission of the Engineer. This clause shall not prohibit the
performance of Work by workmen organized for the regular continuous night work and
working on only such Work as the Engineer believes may be performed satisfactorily at night.

9. OTHER SUPPLEMENTAL CONTRACT PROVISIONS
NA
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IV. SCOPE OF WORK

1. GENERALLY

The Contractor shall furnish, at its own cost and expense, all management, labor, tools, forms,
equipment, appliances, machinery, transportation, materials and other things necessary, of
whatever nature, to perform the Work, and shall perform and complete, within the time limit
specified, all of the Work indicated or implied by including the Notice to Bidders, Instructions
to Bidders, General & Supplemental Provisions, Standard Specifications, Scope of Work, Plans
& Specifications, and Estimated Quantities prepared for this Project, including the removal of
surplus or condemned materiats, and the thorough cleaning of the site of the Work and
structures built.

In no case will any Work, in excess of such requirements, be paid for unless ordered in writing
by the County as hereinafter specified.

Al Work shall be of the best quality throughout. Unless otherwise provided herein, all
materials shall be new.

2. SCHEDULE OF PERFORMANCE

At the pre-construction meeting, the Contractor must provide the Engineer with a printed
schedule showing the interrelation and planned performance of all major items of Work, with
completion reasonably scheduled thereon to occur by the scheduted completion date recited
herein. The Engineer shall review and consider acceptance of the schedule as provided by
section 108.02 (B)(1) of the Standard Specifications.

3. DESCRIPTION OF SCOPE OF WORK

Rehabilitation of Graham Bridge over the west branch of the Ashtabula River (CH 343 Sec A)
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V. PLANS & SPECIFICATIONS

1. GENERALLY

The Plans and Specifications are intended to explain and supplement each other, and to
indicate and provide for the construction of the various related parts of the Project in a
complete and connected manner. Should any detail be omitted, any discrepancies or errors
appear, or misunderstandings arise, in or with respect to such Plans and Specifications, the
additions, corrections, or explanations necessary to provide for the construction in accordance
with such intent shall be made by the Engineer, and such additions, corrections and
explanations shall be final and binding upon the Contractor, subject to dispute resolution.

2. "OR EQUAL"

Whenever an article, material, or equipment, is defined herein by describing a proprietary
product, or by using the name of manufacturer or vendor, the term “or equal", if not inserted,
shall be implied. The specific article, material, or equipment mentioned, shall be understood
as indicating the type, function, minimum standard of design, efficiency, and quality desired,
and shall not be construed in such a manner as to exclude manufacturer's products of
comparable quality, design and efficiently. The Contractor shall comply with the requirements
of the contract documents, relative to the approval of materials and equipment by the County,
before the same are incorporated in the Work.

3. LIST OF PLANS & SPECIFICATIONS

Please see attached

VI. PREVAILING WAGE RATE SCHEDULES

Rates are available at the Department of Labor website:

http://www.gpo.gov/davisbacon/alistates.html
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Vil. PROPOSAL FORMS

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
FOR SERVICE AND SUPPLY CONTRACTS

EOQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE CERTIFICATE

As used in this Certificate, the terms “contract” and "subcontract” includes the term "Purchase
Order" and all other agreements effectuating purchase of supplies or services.

This Certificate shall be renewed annually. Notwithstanding the foregoing, the certifications
made herein shall remain applicable until completion of all non-exempt contracts/subcontracts
awarded while this certificate is in effect. The undersigned Bidder certifies the following to the
County:

A. REPORTS: Within thirty (30) days after the County's award to the Bidder of any
contract, and prior to each March 31 thereafter, during the performance of work under
said contract, the Bidder shall file Standard Form 100, entitted "Equal Employment
Opportunity Employer Information Report EEO-1” in accordance with instructions
contained therein, unless the Bidder has either filed such report with the County within
twelve (12) months preceding the date of the award or is not otherwise required by law
or regulation to file such a report.

B. PRIOR REPORTS: The Bidder, if it has participated in a previous contract or subcontract
subject to the Equal Employment Opportunity Clause 41 C.F.R. Sec. 60-1.4 (a) (1)
through (7), or the clause originally contained in Section 301 or Executive Order No.
10925, or the clause contained in Section 201 of the Executive Order No. 11114, has
filed all required compliance reports. The Bidder shall obtain similar representations
indicating submission of all required compliance reports, signed by proposed
subcontractors, prior to awarding subcontracts not otherwise exempt from the Equal
Employment Opportunity clause.

C. CERTIFICATION OF NON-SEGREGATED FACILITIES: The Bidder certifies that it does not
maintain or provide for its employees any segregated facilities at any of its
establishments, and that it does not permit its employees to perform their services at
any location, under its control, where segregated facilities are maintained. The Bidder
certifies further that it will not maintain or provide for its employees any segregated
facilities at any of its establishments and that it will not permit its employees to
perform their services at any location, under its control, where segregated facilities are
maintained. The Bidder agrees that a breach of this certification is a violation of the
Equal Employment Opportunity Clause in this certificate. As used in this certification,
the term "segregated facilities" means any waiting rooms, rest rooms, and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or
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dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion or natural
origin, because of habit, local customs or otherwise. The Bidder further agrees that
(except where it has obtained identical certifications from proposed subcontractors for
specific time periods) it will obtain identical certifications from proposed subcontractors
prior to the award of any subcontracts exceeding $10,000.00 which are not exempt
from the provisions of the Equal Employment Opportunity Clause; that it will retain
such certifications in its files; and that it will forward the following notice to such
proposed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for Certification of Non-segregated
Facilities: A Certification of Non-segregated Facilities, as required by Section 60-1.8 of Title
41 of the Code of Federal Regulations, must be submitted prior to the award of a
subcontract exceeding $10,000.00 which is not otherwise exempt from the provisions of
the Equal Employment Opportunity Clause.

NOTE: The penaity for making false statements in offers is prescribed in 18 U.S.C. 1001.

D. AFFIRMATIVE ACTION COMPLIANCE PROGRAM: Prior to 120 days after receipt of any
contract in the amount of $50,000.00 or more from the County, Bidder, if it has fifty
(S0) or more employees and is not otherwise exempt under 41 C.F.R., Part 60-1, shall
have developed for each of his establishments a written affirmative action compliance
program as called for in 41 C.F.R., Sec. 60-1.40. Bidder will also reguire its lower-tier
subcontractors who have fifty (50) or more employees and receive a subcontract of
$50,000.00 or more and who are not otherwise exempt under C.F.R., Part 60-1 to
establish written affirmative action compliance programs in accordance with 41 C.F.R,
Section 60-1.40.

E. Bidders are responsible for EEO compliance as provided in Executive Order 11246 and
implementing regulations Title 41, Chapter 60-4.2, 60-4.3 (Equal Employment
Opportunity Clause & Notice of Standard Specifications), 60-250, and 60-741, when
applicable.

F. Bidder certifies that it is not currently in receipt of any outstanding letters of
deficiencies, show cause, probable cause or other such notifications or noncompliance
with EEO regulations.

Signed this __ % dayof ﬂﬂﬂﬁb"— , 2023

Bidder:

0w foousttine v/;’mm A,

Printed Name & Title: __M @WT
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DECLARATION OF PERSONAL PROPERTY TAX DELINQUENCY

OHIO REVISED CODE 5719.042

I, the undersigned, hereby certify that the bidder identified below [ ] 1S/
k4.1s NOT charged at the time of submitting this Bid with any delinquent personal

property taxes on the general tax list of personal property of the County.

COMPLETE THIS PARAGRAPH ONLY IF APPLICABLE:

The amount of any such due and unpaid delinquent tax and any due and unpaid

penalties and interest is $ o oo
scer._ L Mg Clognomes 7
(Signed) -
Printé%#e & Title: M %Jdi«u?’
STATE OF OHIO )

COUNTY OF ASHTABULA]} ss:
Before me, a Notary Public, in and for said County, personally appeared the person identified

above, who did sign this document after first affirming that the execution of this document
was an authorized act on behalf of the above named Bidder.

IN TESTIMONY WHEREOF, | have affixed my hand and the seal of my office at this ﬂ ' '

dayof Ocmgen  ,202%.
égmnv PUBLIC 5

N
ol e Notary Public
‘:Lf._ po—

[ N TRl s

of i 'J:.’ y

S State of Chio
& My Comm. Expires
January 24, 2028
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CERTIFICATE OF BIDDER
UNRESOLVED FINDINGS OF RECOVERY
WITH AUDITOR OF STATE
ORC9.24 & 9.241
|, the undersigned, hereby certify that the Bidder identified below:
CHECK & COMPLETE ONLY ONE

E has no unresolved findings of recovery with the State of Ohio Auditor, as

defined by ORC 9.24 & 9.241;
[:] has the following unresolved findings of recovery with the State of Ohio
Auditor, as defined by ORC 9.24 & 9.241:
Signed this _ ¥ day of 4‘3_02(- , 2023

Bidder:_ /WJM éma %"’

(Signed’/ﬂ
Prirﬁ_e/g_NmJe&Title: Ao 4«&&:«' éf//M
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AFFIDAVIT IN COMPLIANCE WITH SECTION 3517.13 OF THE OHIO REVISED CODE

STATE OF OHIO
COUNTY OF ASHTABULA )SS:

Personally appeared before me the undersigned, as an individual or as a representative of

&&M &MM for a contract for _ @W

(Name of Entity) (Type of Product or Service}

to be let by the Ashtabula County Engineer, who, being duly cautioned and sworn, makes the following
statement with respect to prohibit activities constituting a conflict of interest or other violations under
Ohio Revised Code Section 3517.13, and further states that the undersigned has the authority to make
the following representation on behalf of himself or herself or of the business entity:

1. ‘That none of the following has individually made since April 4, 2007 and that, if awarded a contract
for the purchase of goods or services with a cost aggregating more than $10,000 in a calendar year,
none of the following individually will make, beginning on the date the contract is awarded and
extending until one year following the conclusfon of the contract, as an individual, one or more
campaign contributions totaling in excess of $1,000, to the Ashtabula County Engineer or his
individual campaign committees:

myself;

any partner or owner or shareholder of the partnership (if applicable);

any owner of more than 20% of the corporation or business trust (If applicable);

each spouse of any person identified in (a) through (c) of this section;

each child seven years of age to seventeen years of age of any person identified in
division (a) through (c) of this section (only applicable to contributions made on or after
January 1, 2007).

pROER

2. That none of the following have collectively made since April 4, 2007 and that, if awarded a contract
for the purchase of goods or services with a cost aggregating more than $10,000 in a calendar year,
none of the following collectively will make, beginning on the date the contract is awarded and
extending until one year following the conclusion of the contract, one or more campaign
contributions totaling in excess of $2,000, to the Ashtabula County Engineer or his individual
campaign committees:

myself;
any partner or owner or shareholder of the partnership (if applicable);

any owner of more than 20% of the corporation or business trust (if applicable);
each spouse of any person identified in (a) through (c) of this section;
each child seven years of age to seventeen years of age of any pe,
division (a} through (c) of this section.

panep

n identified in

Signature;

Title: /fﬁ/@u/
SWORN TO BEFORE ME and subscribed in my presence this _"E dayof QC1OPER L2023,

-

JESSICA HUFFMAN

Notary Public

State of Ohio No Public
My Comm, Expires A
January 24, 2028 My commission expires:

SEAL
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AFFIDAVIT IN COMPLIANCE WITH SECTION 3517.13 OF THE OHIO REVISED CODE

STATE OF OHIO )
COUNTY OF ASHTABULA )SS:

Personally appgared before me the undersigned, as an individual or as a representative of

VRUEHE (1N B Sfor a contract for AM

(Name of Entity) } (Type of Product or Service)

to be let by the County of Ashtabula, who, being duly cautioned and sworn, makes the following
statement with respect to prohibit activities constituting a conflict of interest or other violations under
Ohio Revised Code Section 3517.13, and further states that the undersigned has the authority to make
the following representation on behalf of himself or herself or of the business entity:

1, That none of the following has individually made since April 4, 2007 and that, If awarded a contract
for the purchase of goods or services with a cost aggregating more than $10,000 in a calendar year,
none of the following individually will make, beginning on the date the contract is awarded and
extending until one year following the conclusion of the contract, as an individual, one or more
campaign contributions totaling in excess of $1,000, to any member of the Ashtabula County Board
of Commissioners or their individual campaign committees:

myself;

any partner or owner or shareholder of the partnership (if applicable);

any owner of more than 20% of the corporation or business trust (if applicable);

each spouse of any person identified in (a) through (c) of this section;

each child seven years of age to seventeen years of age of any person identified in
division (a) through (c) of this section (only applicable to contributions made on or after
January 1, 2007).

panEd

2. That none of the following have collectively made since April 4, 2007 and that, if awarded a contract
for the purchase of goods or services with a cost aggregating more than $10,000 in a calendar year,
none of the following collectively will make, beginning on the date the contract is awarded and
extending until one year following the conclusion of the contract, one or more campaign
contributions totaling in excess of $2,000, to any member of the Ashtabula County Board of
Commissioners or their indlvidual campaign committees:

myself;
any partner or owner or shareholder of the partnership (if applicable);

any owner of more than 20% of the corporation or business trust (if applicable);
each spouse of any person identified in (a) through (c) of this section;
each child seven years of age to seventeen years of age of anp-f
division (a) through (c) of this section.

Pangp

a identified in

JESSICA HUFFMAN
Notary Public
State of Ohio

My Comm, Expires

January 24, 2028 My commission expires:

SEAL
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PROPOSAL

Ashtabula County, Ohio April 7, 2023

To the Board of County Commissioners:

The undersigned Bidder certifies the pre-bid examination, in its entirety, of all 8id
Documents contained in or referenced by this Proposal, including the Notice to Bidders,
Instructions to Bidders, General & Supplemental Provisions, Standard Specifications, Scope of
Work, Plans & Specifications, and Planned Bid items & Quantities, which shall govern this
improvement and are made a part of this Proposal and the ensuing contract.

DESCRIPTION OF THE IMPROVEMENT

Rehabilitation of Graham Road Bridge over West Branch of Ashtabula River (CH 343 Sec A)

The undersigned Bidder proposes to furnish any and all material, tools, labor,
transportation, machinery, appliances, and appurtenances necessary, and to prosecute to full
completion, the Work called for hereunder, and in consideration thereof, to accept from the
County, as full payment for the completion of each item as specified, the respective unit or
lump sum price hereafter set forth.

The undersigned Bidder agrees that, if this Proposal is accepted, said Bidder will, within
ten (10} days after notification of such acceptance, enter into the contract for the perfarmance
of the Work proposed and, as a guarantee of the faithful performance thereof, to furnish at
the time of executing the contract, a bond in the amount equal to 100% of the total Bid price,
with a Surety subject to the approval of the County.

The Bidder hereby agrees that the County has the right to reject any and all bids, and the
Bidder will not dispute the correctness of the quantities used to determine the lowest and best
bid.

Accompanying this Bid is a bid guarantee or bond payable to the County. Upon any
failure to execute the Contract or provide an adequate performance bond as aforesaid, it is
agreed that the undersigned Bidder shall forfeit the bid guarantee or bond accompanying the
proposal to the County, to the extent allowed by law.
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Printed name&tltle_é,/ 47 et %J/szf

Bidder’s mailing address.

A & 1z

S \IBLY (s ) FE-wee

Phone Fax

Attch: Bid Guarantee or Bond
Bid Prices (completed unit & lump sum price list)
Supplemental Bidder Qualifications Forms (if any)
Equal Employment Opportunity Compliance Certificate
Declaration: Personal Property Tax Delinquency
Certificate: Unresolved Findings of Recovery
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COUNTY ENGINEERS DEPT,
ASHTABULA COUNTY

Proposal

PID# 117485

For Improving Road: CH 343, Section A

In The Township Of. Pierpont
Improving By: Replacing existing deteriorated Bridge Superstructure.

Pavement Width: Existing 19' +/-, Proposed 20"
Roadway Width: Existing 20" +/-, Proposed 28'

Length in Feet, Miles:

460 Feet, .09 Miles

REPORT NO.

Bridge Type: Existing Prestressed Box Beam, Proposed Singie Span Beam Structure
Bridge Span: ExIisting 66', Proposed 66"
ltems Quantities D RIPTIO $ Unit a
201 Lump Clearing and Grubbin Lump 3 00000
202 2125  |Guardrail removed {Lin.Ft.) 2.0 _Y2S5.00
202 208 Pavement removed (Sq. Yd.) 20 .00 o, 16O @
202 Lump Structure removed, as per plan Lump 5 o0 O
203 97 Excavation (Cu. Yd.) 28 0o 21 Tl .S
203 247  |Embankment, as per plan (Cu. Yd.) 30.00 70 .00
203 150 Borrow (Cu, Yd.) 30 00 g S00 .
203 9 Linear Grading, as per plan (Sta.) (50.00 $850.4D
204 160 Subgrade Compaction (Sq. Yd.) 3. 00 Z.¥00.00
832 4,000 Erosion Conirol (Each) 3 1.00] % 4,000.00
301 23 Asphalt Concrete Base (Cu. Yd.) S5 0C (2,.075.00
304 27 Aggregate Base, as per plan (Cu. Yd.) a5 00 Z. 565 o
411 38 Stabilized Crushed Aggregate, Driveway (Cu. Yd.) 100,00 00. 00
411 81 6" Stabilized Crushed Aggregate Shoulder (Cu. Yd.) O 00 8:%0. 00
407 100 Tack Coat (gal.) . 7.00 700,00
Asphalt Concrete Intermediate Course, Type 2, (448)
441 75 |PGB4-22(Cu.Yd) _ 28609 | Z2lyso.@
Asphalt Concrete Surface Course, Type 1, (448) PG64-

441 47 22, (Cu. Yd.) 306 .00 | sy 382, 00
503 Lump Unciassified Excavation Lump 7. S00. 0o
509 5370 Galvanized Relnforcing Steel, as per plan (Lb.) .02 | 20 ,8%50.00
511 3 Class QC1 Concrete W/QC/QA, Abutment (Cu. Yd. [.2$0.0 2. 788 .00
511 48 Class QC2 Concrete W/ QC/QA, Bridge Deck (Cu. Yd. & 00 200.00
517 152 Type TST Bridgs Railing, As Per Plan (Lin. Ft.) 9750 5 0,00
513 Lump Structural Stee! Members Level 1, as per plan (Each) Lump /3 8. 29
601 160 Rock Channe! Protection, Type B, as per plan (Cu. Yd.) 200 00 32, ¢00. &
605 250 ate Drain, as directed by engineer (Lin.Ft.} 15. 00 3,750 &0
608 150 Guardrail, Type MGS (Lin. Ft. 24.89 3.720. 00
606 4 Bridge Terminal Assembly, MGS Type TST-2 (Each 0 .0 [ Y40, 80
606 4 Anchor Assembly, MGS Type A (Each) £:520.00 | 4, 08000 |
659 432 Seeding and Muiching, As Per Plan (Sq. Yd.) Z.090 3. 02%.00

Special 154 Stainless Steel Drip Strip (Lin. Ft.) L0.00 b 160 00
814 Lump _[Maintaining Traffic Lump
823 Lump Construction Layout Stakes Lump 7, 500. &0
624 Lump Mobilization Lump 26, 000.00




&
TOTAL ROADWAY PROPER, BRIDGES AND CULVERTS: /88, 46 2.00

Date: _/;A' JOES . o

Fed. |D.# _ S¢25¢7%7

Authorized /
Signature:

thactor: _ M&t) _@M /yggg 4

Address: /ﬂ/ﬂ é’:f Z/ ”y

Aimgncs, K WY
Phone: Y- F78# 1/ -

e



BID GUARANTY AND CONTRACT BOND
(SECTION 153.571 Ohio Revised Code)
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

44004

as principal and _Travelers Casualty and Surety Company of America
as sureties, are hereby held and firmly bound unto __ Ashtabula mmissioners and

io De ent of Trans ion
as obligee in the penal sum of the doflar amount of the bid submitted by the
principal to the obligee on October 5, 2023 to undertake the project known as

Rehabilitation of Graham Road Bridge over West Branch of Ashtabula River (CH 343) PID 117485

The penal sum referred to hereln shall be the dollar amount of the principal's bid to the obligee, incorporating any
additive or deductive altemate proposals made by the principat on the dato referred to above to the obligee, which
are accepted by the obligee. In no case shall the penal sum exceed the amount of

(s } _ dollars,
(i the foregoing blank not filled In, the penal sum will be the full amount of the principal's bid, including alternates.
Alternatively, if the blank is filled in, the amount stated must not be less than the full amount of the bid including
alternates, in dollars and cents. A percentage Is not acceptable.) For the payment of the penal sum well and truly to
be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and
assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named principal has
submitted a bid for the above referred project.

Now, therefore, If the obligea accepts the bid of the prncipal and the principal f3lls to enter into 8 proper contract in accordance with the
bid, plans, detalls, specifications, and bills of material; and in the event (he principal pays 1o the cbligee the difference not to exceed ten percent
of the penatty hereof betwaen the smount specifisd in the bk! and such larger amount for which the obliges may in good falth contract with
the next lowest bidder to perform the work covered by the bid; or in the event the cbliges doas not award the contract to the next lowest bidder
and resubmits the project for bidding. the principat pays 1o the cbiiges the difference nat to exceed ten percent of the penally horeof between
the amount specified in the bid, or tha costs, In connection with the resubmission, of printing new contract documents, required advertising,
and printing and malling notices to prospective bidders, whichaver is less, then this odligation shall be void, otharwise to remain in full force
and effect; i the cbiiges accepts the bid of the principal and the principal within ten days sfter the awarding of the contract enters into 8 propar
contract in sccordance with tha bid, plans, detalls, specifications, and bidls of matertal, which said contract is made a part of this band the same
88 though set forth herein:

Now aiso, if the said principal shall well and fsithfully do and perform the things agreed by the obligee to be done and performed sccording
to the terms of sald contract; and shall pay all lswful claims of subcontractors, materiaimen, gnd laborers, for labor performed and materals
tumished in the carrying forward, perfarming, or completing of said contract; we agreeing and assenting that this undertaking shali be for the
benefit of any malstialman or lzborer having just elaim, as well as for the abliges herein; then this obigation shall be void; othenwise the same
to rarnain tn fult force end effect; it being expreasly undersiood and sgreed that the Rability of tha surety for sny and ofl ctaims haneunder shall
In o evert excead the penal amount of this obligation as horeln stated.

The seid surely hereby stipulates and sgrees that no modifications, omissiens, or additions, in or o the terms of said contract or bn of to
the plans or specifications therefor shall in any wise slfact ihe obligations of said surety on its bond.

Signed this 18th  day of September 2023 .

PRINCIPAL
Union Ind

SURETY COMPANY ADDRESS:
-One Tower Square
Street

Hartford, CT_06183-6014
City State Zip

SURETY AGENT'S ADDRESS:
AssuredPartners of Ohio, LLC

4244 Mt. Pleasant St. NW, Suite 200
North Canten, Ohio 44720




| Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
| St I_’_a_n_q:__l_lilre and Marine Insurance Company

LTRAVELERS‘T‘
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Sursty Company of America, Travelers Casualty and Surety Company, and
St. Paul Fira and Marine insurance Company are comorations duly organized under the laws of the State of Connecticul (herein
collectively called the "Companies®), and that the Companies do hereby make, constitute and appoint Paul E. Cruciani of
NORTH CANTON . Ohlo , thelr true and lawful Attomey(s)}in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, condiional undertakings and other writings obligatory in the nature thereof on behalf of
the Companles in their business of guaranteeing the fidelity of persons, guarantesing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted In any actions or proceedings afowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signad, and thelr corporate seals to be hereto affixed, this 21at day of April,
2021.

State of Connecticut
By:
City of Hartford ss. Robert L. Raney; Vice Pragident

On this the 21st day of Aprll, 2021, before me personally appeared Robert L. Raney, who acknowledged himself o be the Senior
Vice President of each of the Companies, and that he, as such, being authorized s0 to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREQF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

L Pk

Anna P. Nowik, Notary Public

This Powar of Attomey Is granted under and by the authority of the following resolutions adopted by the Boards of Direclors of sach of
the Companies, which regolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
Prasident, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Aasistant Secretary may appoint
Attormays-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of autharity
may prescribe to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of Indemnily, and other writings
obligatory in the nature of a bond, recognizance, or conditional underiaking, and any of said officers or the Board of Directors at any time may
remove any such appointes and revaie the power given him or her; and it is

FURTHER RESOLVED, that the Chaiman, the President, any Vice Chairman, any Executive Vice Presideni, any Senior Vice President or
any Vice President may delogate all or any part of the foregoing authority to one or more officers or employess of this Company, provided
that each such delegation Is in writing and a copy thereof Is filed In the office of the Secretary; and it s

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by tha President, any Vice Chalrman, any Executive
Vice President, any Senlor Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secrelary or sny Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Asslstart Secretary;
or (b) duly execited (under seal, if required) by one or more Atlomneys-in-Fact and Agenis pursuant to the power prescribed In his or her
certificate or thelr certificates of authority or by one or more Company officers pursuant to a written delegation of autherity; and It is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice Presaident, any Secretary, any Assistant Secrelary, and the seal of the Company may be affixed by faceimile to
any Power of Attomey or to any certificate relating therato appointing Resident Vice Presidents, Resident Assistant Secretaries or Attomeys-n-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory In the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power 8o exacuted
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding 1o which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Sacretary of each of the Companles, do hereby cerlify that the above and foregoing Is a
true and comect copy of the Power of Attomey executed by sald Companies, which remains in full force and effect,

Dated this 18th  dayof September , 2023

Lo &
Kavin E. Hughes, Seacretary

To verlly the authenticily of this Power of Attorney, please call us at 1-800-421-3880.
Please rafer to the above-named Attorney(s)-in-Fact and the detalls of the bond to which this Power of Attomey iz attached,



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CONNECTICUT 08183
FINANCIAL STATEMENT AS OF OECEMBER 3, 2002

CAPITAL BTOCK $ 6,400,000

R e ——— e r—
— ;_‘

BONDS $ 4750096790 LOSSES $ 1L385257,1:

BTOCKS 102,639,411 LOSS ADJUSTMENT EXPENSES 133,064,003

CASH AND NVESTED CASH 20,110,088 COMMISSIONS £5458,724

OTHER INVESTED ASSETS £,001,840 OTHER EXPENSES 49,032,047

SECURITIES LENDING RENVESTED COULATERAL ASSETS 26005072 TAXES, LICENSES AND FEES 16,007 425

INVESTMENT INCOME DUE AND ACCRUED 42208,780 RENSURANGE PAYABLE ON PASD L.OSSES AND LOSS ADJ EXPENSES (1.738.783)

PREMIUM BALANCES 308,426,453 UNEARNED PREMIUMS 1.394.181,100

REMNSURANCE RECOVERABLE 67084515 ADVANCE PREMISM

NET DEFERRED TAX ASSET 8,131,800 POLICYHOLOER DMIDENGS 0122209

CURRENT FEDERAL AND FOREIGN INOOME TAXES RECOVERABLE AND HTEREST 3.200,310 CEDED REINGURANGE NET PREMIUMS PAYABLE 72928911

GUARANTY FUNDS RECENABLE OR ON DEPOSIT 1,083,452 ANOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 23,608276

RECENABLE FROM PARENTS, BUBSIDIARES AND AFFILIATES 14,800,000 REMITTANCES AND ITEMS NOT ALLOCATED 6,082,085

OTHER ASSETS 374 PROVISION FOR REINSURANCE 6,464,204
PAYABLE FOR BECURITIES LENDNG 25,808,872
RETROACTIVE REINGURANCE RESERVE ASSUMED 7e5.441
OTHER ACGRUED EXPENSES AND LWBLITEES 188,614

Tora Uk mES 5
CAPITAL STOCK $ 840000
PAID IN BURPLUS 433,003,700
GTHER BURPLUS 1,008,181
TOTAL SURPLUS TO POLICYHOLOERS ﬁ

TOTAL ASBETS JTAGTRAN | TOTAL LWBRTIES & SURPLUS

STATE OF CONNECTICUT )

COUNTY OF BARTFORD )88,

CITY OF HARTFORD }

MICHAEL J DOODY, BEMNG DULY SWORN, 8AYS THAT HE & VICE PREBIDENT - FIMANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEOGE AND BELIEF, THE FOREGOMNG I8 A TRUE AND CORRECT GTATEMENT OF THE FINANCIAL CONDITION OF 8AID

COMPANY AS OF THE 313T DAY OF DECEMBER, 2022

EUBSCRIBED AND SWORN TO BEFORE ME THIS
Y7TH DAY OF MARCH, 2023

1

\\\“‘-‘ w_',é!; s:g’f
*

‘\\‘:‘e v <(J¢l
3 TA -
;:?:F ia o
0 nz
"“-.,oo U BL‘_C' At:?

TNECTQS

A
vep o

F A acﬁgj R ootley
NS aX\ B T

SUSAN M. WEISSLEDER

Notary Public
My Commission Expires November 30, 2027




Office of Risk Assessment Ohio Department of Insurance
50 West Town Street

Third Floor - Suite 300 Mike DeWine - Governor
Columbus,Ohic 43215 5 - Di
(614)644-2658 Judith French - Director
Fax(614)644-3256

www._Insurance.ohio.gov Certificate of Compliance

Issued 03/14/2023
Effective 04/02/2023
Expires 04/01/2024

I, Judith French, hereby certify that | am the Director of Insurance in the State of Ohio and have supervision of
insurance business in said State and as such 1 hereby certify that

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

of Connecticut is duly organized under the laws of this State and is authorized to transact the business of insurance
under the following section(s) of the Ohio Revised Code:

Section 3929.01 (A)

Accident & Health Multiple Peril - Farmowners
Aircraft Muttiple Peril - Homeowners
Allied Lines Ocean Marine

Boiler & Machinery Other Liability

Burglary & Theft Private Passenger Auto - Liability
Commercial Auto - Liability Private Passenger Auto - No Fault
Commercial Auto - No Fault Private Passenger Auto - Physical Damage
Commercial Auto - Physical Damage Surety

Credit Workers Compensation
Earthquake

Fidelity

Financial Guaranty

Fire

Glass

inland Marine
Medical Malpractice
Multiple Peril - Commercial

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICAcertified in its annual statement to this
Department as of December 31, 2022 that it has admitted assets in the amount of $5,440,130,489, liabilities in the
amount of $3,190,685,707, and surplus of at least $2,249,444,782.

IN WITNESS WHEREOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

oty L. rinet———

Judith French, Director




ASHTABULA COUNTY ENGINEER’S DEPARTMENT
ASHTABULA, OHIO

COUNTY OF ASHTABULA
DEPARTMENT OF TRANSPORTATION
ATB. C.H. 343, SEC. A
BRIDGE REPLACEMENT PROJECT
PIERPONT TOWNSHIP
ASHTABULA COUNTY, OHIO

TO PROSPECTIVE BIDDERS
September 15, 2023

UM NO. 1

The attention of all prospective bidders for the subject project (PID# 117485) is directed
to the following additions and modifications to the bidding documents:

ADDITIONS AND MODIFICATIONS TO THE PLANS:

I. Page ) of 16 of the plans, untitled Cover Sheet should be replaced with the
included Cover Sheet which is signed and sealed by the engineer.

2. The Federa! LPA Template included as part of the contract documents should be
replaced with the included Federal LPA Template which is the most current.



ACKNOWLEDGEMENT OF ADDENDUM NO. 1
COUNTY OF ASHTABULA
DEPARTMENT OF TRANSPORTATION
ATB.C.H. 343,SEC. A
BRIPGE REPLACEMENT PROJECT
PIERPONT TOWNSHIP
ASHTABULA COUNTY, OHIO

Our office has received Addendum No. 1 (two pages including this one) and will include
the changes in our Bid Proposal. Provide a signed copy of this page with your proposal
and also fax the completed and signed acknowledgement to 440-576-3719

Company Name //A//ﬂdl //0115 7R /AC (ZA/W( 7IRS
Address 806 Sasr 2/ S
/4374 TR BUCA _ GH Mooy

Signature

Title i /fmw

Date ?// ‘?/zazz
l/




evelopmerlt Mike DeWine, Governor  Jon Husted, Lt. Governor  Lydia Mihalik, Director

ca;./.] Department of Development.Ohio.gov
iy 0

August 15, 2023

Jessica Muffman,
Secretary/Treasurer

Union Industrial Contractors, Inc.
1800 East 21st ST

Ashtabula, OH 44004

SUBJECT: Certificate of Compliance Certification
Status: Conditional
Effective Dates: August 15, 2023 - February 15, 2024

Dear Jessica Huffman:

The Ohio Department of Development, Minority Business Development Division (MBDD) hereby issues
Union Industrial Contractors, Inc. a Certificate of Compliance. The Certificate shall be in force for 180 days
from the date of issuance.

Section 9.47 of the Revised Code requires MBDD to review affirmative action programs and plans of each
company desiring to participate on state or state-assisted construction contracts and determine whether that
company has violated any affirmative action programs and goals for which that company was obligated to
meet during the preceding five years. Based on the above-referenced review, MBDD has found no such
violation(s).

Please be advised that for Union Industrial Contractors, Inc. to maintain certification status, Union Industrial
Contractors, Inc. must continue to ensure equal employment opportunities in accordance with applicable
state and federal EEO laws, rules, reguiations, guidelines, and meet those contractual obligations for which
Union Industrial Contractors, Inc. has agreed.

Sincerely,

Monica L Womack
Chief



Oh s o | Bureau of Workers* 30 W. Spring St.
- IO Coempeénsation Columbus, OH 43215 |
Certificate of Ohio Workers' Compensation

This certifies that the employer listed below participates in the Ohio State insurance Fund as required by law,
Therefore, the employer is entitled to the rights and benefits of the fund for the period specified. This certificate
Is only valid if premiums and assessments, including instaliments, are paid by the applicable due date. To
verify coverage, visit www.bwe.ohlo.gov, or call 1-800-844-6292.

This certificate must be consplcuousiy posted.

Policy number and employer Period Specifisd Below
§ | 00704595 : 07/01/2023 to 07/01/2024
UNION INDUSTRIAL CONTRACTORS, INC.

PO BOX 1718
ASHTABULA OH 44005-1718

i
www.bwe,ohio.gov i
Issued by: BWC . : { ZZ,
|
Administrator/CEQ
You csn reproduce this certificate as needed.

Ohio Bureau of Workers' Compensation

Required Posting

Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means an
employee may dispute or prove untrue the presumption (or
belief) that alcohol, marihuana or a controlled substance not
prescribed by the employee's physician Is the proximate cause
I (main reason) of the work-related injury.

The burden of proof is on the employee to prove the presence of
alcohol, marihuana or a controlied substance was not the
proximate cause of the work-related Injury. An employee who
tests positive or refuses to submit to chemical testing may be
disqualified for compensation and benefits under the Woaorkers'
Compensation Act.

Chio

DP-29 BWC-1629 (Rev. Jan. 10, 2019)

Bureau of Workers’
Compénsation ... post this langusge with the Certificate of Ohlo Workers' Compansation.




BWC has approved your Drug Free Safety Program participation.

risk-rps@bwec.state.oh.us <risk-rps@bwc.state.oh,us>
Fri 7/14/2023 9:12 AM

To:Ryan Cochran <ryancochran@uicconstruction.com>

Policy number; 704595
Company name: UNION INDUSTRTAL CONTRACTORS,INC.

RE: Drug-Free Safety Program Enrollment approval
Dear Employer:

Congratulations! We approved your participation in our Drug-Free Safety Program (DFSP) at the Comparable level for
the program ycar beginning July 1, 2023, In addition, plcase note all of the important DFSP requirements below, along
with their due dates.

The DFSP requires your company to:

¢ Submit an online dccident Report (DFSP-1) within 30 days of an accident or learning of an accident for BWC-
allowed claims that occur during the program year (Basic and Advanced levels),

¢  Submit an online Sa/ety Managenent Self-Assessment (SH-26), within 30 days from the start of the program
year if not done at the time of the online submission of the application or annual report (Basic and

Advanced levels).

e  Provide accident-analysis training for all supervisors within 30 days from the start of the program ycear (First year
Basic or Advanced level DFSP participants only).

¢  Submit an online Saferv Action Plgy. (DFSP-5) within 80 days from the start of the program year (Advanced
level only).

*  Submit an online DFSP Annual Report by the last business day in March for private employers and the last
business day in September for public employets.

Please keep in mind, your participation in the program may or may not result in a bonus. If you participate at the Basic or
Advanced level, your involvement in other BWC-rating programs could affect your eligibility for a bonus. You can 6ind
out which BWC program bonuses are compatible with the DFSP bonus along with program information and documents
by clicking here. You can find basic DFSP information by clicking here.

We applaud your commitment to the safety and well-being of your workers, their families and your community. [f you
have questions, call the BWC representative listed below. To leam more about our other program options, please visit
www,bwe.ohio goy, call 614-441-0745, or send an email to EmployerProgramUnit@bwc.state.oh.us. Thank you for your
aftention to this matter.

Sincerely,
Michacl Sendelbach
Supervisor, Employer Program Unit

BWC Representative: Richard Stevens (216) 584-0118
BWC Customer Service Office: YOUNGSTOWN (800) 644-6292

FOR BWC USE ONLY
DOCIYPE: CORR
RE: EMAIL - DFSP ENROLLMENT APPROVAL NOTIFICATION



Vil. ARTICLES OF AGREEMENT
For use in award of contract.
The Bidder is not to fill in the following blanks.

This Agreement is made and entered into by the County of Ashtabula, acting herein by its
Board of County Commissioners, and the Contractor identified below, hereinafter called the
Contractor.

WITNESSETH:

The Contractor, for and in consideration of certain payments to be made as specified herein,
hereby covenants and agrees to perform and execute all provisions of its Proposal for
construction of the subject public improvement, including fulfillment of the requirements of
the Notice to Bidders, Instructions to Bidders, General & Supplemental Provisions, Standard
Specifications, Scope of Work, Plans & Specifications, and Planned Bid Items & Quantities, and
to be governed by the provisions contained therein, setting forth duties, relations and
obligations of the County, Contractor and the Surety, which are hereto attached and made a
part hereof, and agrees to fully and completely perform the Work described hereby in a
manner to achieve completion thereof by or before a completion date of October 15, 2024.

In consideration of the performance by the Contractor of the covenants and agreements as
herein set forth, the County hereby covenants and agrees to pay the Contractor according to
the schedule of rates and prices set forth in the attached Proposal of said Contractor, and at
the time and in the manner hereinafter set forth herein.

IN WITNESS WHEREOF, the parties to this Agreement have hereunto set their hands
effective this day of ! QMA , 20

CONTRACTOR: (ir/wvrov /uaa.fzc’ﬁt G;szraas: /f

N Dongrn

“Gsigned)
/ Contractor's mailing address.

/%, &x L5 County Engineer:
At K S50 i

Timothy T. Martin, P.E., P.lS.

(o ) -2 () 3 v

Phone Fax :
EMAIL OF CONTRACT SIGNEE: gm.-.g,;] rad (? mccaadmr.'lku. Cous

23

09/07/23



Affirmation of Contractor

I, the undersigned, certify that | am the Secretary or equivalent of the Contractor identified
above. | hereby affirm that the person who signed hereinabave on behalf of said Contractor
was duly authorized to do so, and that said contract was signed for and on behalf of said

Contractor by authority of its governing body.

(Signe%c&\wm
Printed Name & Title: ;L’ L &. HU%’Y’W’\
Seevetan

24
09/07/23



Signature Page

Agreement Title : Graham Road Bridge Rehabilitation

Approved as to Legal Form Only:

By :

Colleen M. O’'Toole
Ashtabula County Prosecutor

Dated : , 2023

25

09/07/23



Signature Page
Agreement Title : Graham Road Bridge Rehabilitation

Contract expected:

By: Ashm County Board of Commissioners

I. P ,o’uc oV
/ /Mf\

Casey Koglo Commnssuoner, Prc ident

Katheryn Whittington, Commissioner

Dated: (Octohe~ 3¢ , 2023

26

09/07/23



Revised 1/23/2023

“All contractors and subcontractors involved with the Pproject are required to meet contract provisions Jor Federal

Aid construction contracts as contained in the Ohio

Department of Transportation (ODOT) LPA template”

ODOT’s LPA Template (ODOT Spec Book and LPA Spec Book)
Required Contract Provisions.

1. ODOT’S 2019 CONSTRUCTION AND MATERIAL SPECIFICATIONS (C&MS) AND ITS
SUPPLEMENTS

With the exception of Section 100 “General Provisions” included in the matrix below, ODOT's

Construction and Material Specifications
reference, in their entirety,

(CM&S) and its supplements are hereby incorporated by
as if rewritten herein. The incorporation of this document by reference does

not interfere with the order of precedence set forth in Section 105.04 of the CMS Manual,

In accordance with the Locally Administrated Transportation Projects Manual of Procedures (LATPM),
when bidding this project, the Contractor should replace the terms “the Department”, “the Engineer”, “the

DCE" and *'the DCA™ with the term “the Local Public Agency (LPA).”

Furthermore, nothing in this

document is intended to alter the LPA’s adherence to Chio Revised Code, local ordinance or other
applicable requirements which are properly established.

Excluded 2019 Specifications

Section102.01

Section 103.01

Section 105.19

Section 102.03

Section 103.02

Section 107.04

Section 102.06

Section 103.04

Section 107.13

Section 102.09

Section 103.05

Section 108.01

Section 102.10

Section 103.06

Section 108.02(B)

Section 102.11

Section 103.07

Section 108.02(E)

Section 102.13

Section 104.02(A)

Section 108.02(G)

Section 102.14

Section 105.05

Section 108.08

Section 102.17

STEEL AND IRON PRODUCTS MADE IN THE UNITED STATES

Fumnish steel and iron products that are made in the United States according to the applicable provisions of
Federal regulations stated in 23 CFR 635.410 and State of Ohio {aws, and ORC 153,011 and 5525.21.
“United States” means the United States of America and includes all territory, continental or insular,
subject to the jurisdiction of the United States. Both the State and Federal requirements contained in (A.)
and (B.) of this section apply to this contract.

A, Federal Requirements. All steel or iron producis incorporated permanently into the Work must be
made of steel or iron produced in the United States and all subsequent manufacturing must be performed in

the United States. Manufacturing
or final finish of a product.
through the bending and coati

is any process that modifies the chemical content; physical shape or size;
Manufacturing begins with the initiel melting and mixing and continues
ng stages. If a domestic product is taken out of the United States for any

process, it becomes a foreign source material.

Not all manufactured products (i.e., traffic signal heads, bridge bearing pads, pre-cast concrete items, etc.)
used in the project are required to be produced in the United States.

All “‘construction materials” are to be manufactured in the United States - meaning that all manufacturing
processes for the construction materials must have occurred in the United States.
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“Construction materials” includes an article, matenial, or supply other than an item primarily comprised of
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or
gravel; or aggregate binding agents or additives, and materials that consist primarily of:

* non-ferrous metals; (i.c., aluminum, copper, brass, etc.)

* plastic and polymer-based products (including polyvinylchloride, composite building materials,
and polymers used in fiber optic cables);

* glass (including optic glass);
* lumber; or

* drywall.
Items that consist of two or more of the listed materials that have been combined through a manufacturing
process, and ttems that include at least one of the listed materials combined with a material that is not listed
through a manufacturing process, should be treated as manufactured products, rather than as construction
materials.

B. State Requirements. All steel products used in the Work for load-bearing structural purposes
must be made from steel produced in the United States. State requirements do not apply to iron.

C.  Exceptions. ODOT may grant specific writlen permission to use foreign steel or iron products in
bridge construction and foreign iron products in any type of construction. ODOT may grant such
exceptions under either of the following conditions:

. The cost of products to be used does not exceed 0.} percent of the total Contract cost, or
$2,500, whichever is greater. The cost is the value of the product as delivered to the project.

2. The specified products are not produced in the United States in sufficient quantity or otherwise
are not reasonably available to meet the requirements of the Contract Documents, ODOT may
require the Contractor to obtain letters from three different suppliers documenting the unavailability
of a product from a domestic source if the shortage is not previously established.

D. Proof of Domestic Origin. Fumish documentation to the Engineer showing the domestic origin of
all steel and 1ron products covered by this section before they are incorporated into the Work. Products
without a traccable domestic origin will be treated as a non-domestic product,

3 CERTIFICATION AGAINST DEBARMENT AND SUSPENSION

The bidder hereby certifies by signing this proposal that, except as noted below, under penalty of perjury
and under other such penalties as the laws of this state and the United States of America provide, that the
company or any person associated there with in the capacity of owner, partner, director, officer, principal
investigator, project director, manager, auditor, or any position mvolving the administration of federal
funds is net currently under suspension, debarment, voluntary exclusion or determination of ineligibility by
any federal agency; that the company or any person associated therewith in the capacity of owner, partner,
director, officer, principal investigator, project director, manager, auditor, or any position involving the
administration of federal funds has not been suspended, debarred, voluntarily excluded or determined
ineligible by any federal agency within the past three (3) years; that the company or any person associated
therewith in the capacity of owner, pastner, director, manager, auditor, or any position involving the
administration of federal funds does not have a proposed debarment pending; that the company or any
person associated there with in the capacity of owner, partner, director, officer, principal investigator has
not been indicted, convicted, or had a civil Judgment rendered against the company, or themselves bya
court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
(3} years.

If there are exceptions to any of the above clauses, please include a statement with the bid package
detailing these exceptions
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Exceptions will not necessarily result in denial of award but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom 1t applies, initiating agency and dates of
action. Providing false information may result in criminal prosecution or administrative sanctions.
Execution of this proposal on the signature portion thereof shall also constitute signature of this
certification as permitted by Title 28 United States Code, Section 1746.

PREQUALIFICATION

Only pre-qualified contractors are eligible 10 submit bids for this PROJECT. Pre-qualification status must
be in force at the time of bid, at the time of award, and through the life of the coustruction contract.
For work types that ODOT does not pre-qualify, the LPA must still select a qualified contractor,

Subcontractors are not subject 1o the pre-qualification requirement. The “prime” contractor must perform
no less than 30 percent of the total original contract price.

PN 033 - 4/18/2008- AS PER PLAN DESIGNATION

(Not required by FHWA, but strongly suggested if As Per Plan is used by the LPA)
For the last several years the “As Per Plan” designation has been added to some item descriptions in the
proposal to assist the Contractors to easily identify standard items that have been altered by plan notes.

The “As Per Plan” designation has proven to be a very useful 1col for the Contractors. However, its use
was never intended to relieve the Contractors of their responsibility 1o read, bid and construct atl items in
accordance with all governing plan notes. Therefore, the absence of an “As Per Plan” designation on some
itern descriptions in the proposal for which there are clear and controlling plan notes does not relieve the
Contractors of the responsibility to read, bid and construct those parucular items in accordance with the

goveming plan notes,

Be advised that the item descriptions in the bidding proposal must be read or interpreted with the governing
plan notes and the Construction and Material Specification Manual. A claim based upon an “order of
precedence” basis will be denied. In the event that a conflict, either real or perceived, exists between the
itemn description and the governing plan note, the Contractors are to request clarification through the pre-

bid process.

FEDERALLY REQUIRED EEO CERTIFICATION FORM

The bidder hereby certifies that h€ hag Y has not .. ., participated in a previous contract or subcontract
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 1 1246, and that
., has not ...., filed with the Joint Reporting Committee, the Director of the Office of Federal
Conlract Compliance, a Federal Government Contract Compliance, a Federal Government contracting or
administering agency, or the former President's Comumittee on Equal Employment Opportunity, all reports

due under the applicable filing requirements. The Bidder must circle the appropriate “has or has not”

above,

PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEO CERTIFICATION CLAUSE

The Federally Required EEO Centification is required by the Equal Employment Opportunity Regulations
of the Secretary of Labor (41 CFR 60-1.7 (b) (1)) and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontractors which are subject to the equal
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opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity clause are set
forthin 41 CFR 60-1.5. (Generally only contracis or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO- 1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 {b)
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

PN 026 - 10/15/2004 - CERTIFICATION OF NONSEGREGATED FACILITIES

(a} Certification of Non-segregated Facilities, as required by the May 9, 1967, Order of the Secretary of
Labor (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities (for a Federal-aid highway
construction contract exceeding $10,000 which is not exempt from the provisions of the Equal Qpportunity
clause).

(b) Bidders are cautioned as follows: By signing this bid, the bidder has agreed 1o the provisions of the
“Centification of Non-segregated Facilities” in this proposal. This certification provides that the bidder
does not maintain or provide for his employees’ facilities which are segregated on a basis of race, creed,
color, or national origin, whether such facilities are segregated by directive or on a de facto basis. The
certification also provides that the bidder wilf not maintain such segregated facilities.

(c) Bidders receiving Federal-aid highway construction contract awards exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause, will be required to provide for the forwarding
of the following notice to prospective subconteactors for construction contracts and material supplicrs
where the subcontracts or material supply agreements exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity clause.

"Notice to Prospective Subcontractors and Material Suppliers of Requirement for Certification of Non-
segregated Facilities"” -

{8) A Cenification of Non-segregated Facilities as required by the May 9, 1967, Order of the
Secretary of Labor (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities, which is
included in the proposal, or attached hereto, must be submitied by each subcontractor and material
supplier prior to the award of the subcontract or consummation of a material supply agreement if
such subcontract or agreement exceeds $10,000 and is not exempt from the provisions of the
Equal Opportunity clause.

(b) Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or
entering into a material supply agreement, the subcontractor or material supplier will be deemed to
have signed and agreed to the provisions of the “Certification of Non-segregated Facilities" in the
subcontract or material supply agreement. This certification provides that the subcontractor or
material supplier does not maintain or provide for his employees’ facilities which are segregated
on the basis of race, creed, color, or national origin, whether such facilities are segregated by
directive or on a de facto basis. The certification also provides that the subcontractor or material
supplier will not maintain such segregated facilities.

(c) Subcontractors or material suppliers receiving subcontract awards or material supply agreements
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause will
be required to provide for the forwarding of this notice to prospective subcontractors for
construction contracts and material suppliers where the subcontracts or material supply
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1.

agreements excced $10,000 and are not exempt from the provisions of the Equal Opportunity
clause,

PN 003 - 10/15/2004 - TITLE VI RELATED STATUTES NON-DISCRIMINATION STATEMENT

The LPA, under Title VI of the Civil Rights Act and related statutes, ensures that no person in the
LPA, shall on the grounds of race, color, national origin, sex, disability or age be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity 1t administers.

CERTIFICATION OF COMPLIANCE WITH AFFIRMATIVE ACTION PROGRAMS

In accordance with Ohio Administrative Code §9.47, before any Contract is awarded, the LPA will require
the Bidder to furnish a valid Certificate of Compliance with Affirmative Action Programs, issued by the
State EEO Coordinator dated prior to the date fixed for the opening of bids.

PN 020 - 11/21/2011 - NOTICE OF REQUIREMENT OF AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY

The Bidder’s attention 1s called to the affirmative action obligations required by the specifications set forth
in 23 CFR Part 230, 41 CFR Part 60, Executive Order 11246, Section 503, and the affirmative action
provisions of Vietnam Era Veterans' Readjustment Assistance Act (VEVRAA) of 1974

Utilization goals applicable to the project, expressed in percentages, for minority and female participation

for each construction craft can be found on ODOT’s website at Contracts | Ohio Department of

Trapsportation. These goals are based on 2000 census data and represent the area, per craft, minorily, and
female availability pool.

Minority and female utilization obligations by craft per county {applicable to project):
htt :Il\ﬂ\'w.dot.state.oh.us/DivisionleuntractAdminIContracts!ConslructionlCounthvailabilit -

ByTrade.pdf

Statewide utilization obligations by craft (applicable to the Contractor's statewide workforce):
http://www.dot.state.oh.us/Divisions/Contract min/Contracts/Construction/StatewideAverages-

ByTrade.pdf

Effective 11/21/2011 the New Hire Definition will be as follows:

An individual who has a break in service (not on an employer’s payroli) for a period of 12 months or longer
and the person affected is not a salaried employee but belongs to a union craft. Individuals compensated
for training or incidental work which does not cause a break in unemployment compensation, i.e., paid by
voucher check or petty cash, are considered new hires if the individual’s break in service is 12 months or

longer.

The time frame for a new hire shall be associated with the first project worked for thal contractor regardless
of whether it is public or private. When reporting new hires, the contractor shall identify that employee as
8 new hire on that specific project only. Subsequent work, barring a break in service of 12 months or more,
would not qualify the employee as a new hire for that contractor.
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The Contractor's compliance shall be based on the implementation of affirmative action obligations
required by the specifications set forth in 23 CER Pan 230, and its good faith efforts to meet these
obligations. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort to
employ minorities and females on each of its projects. The transfer of minority or female employees or
trainees from Coniractor to Contractor or from Project to project for the sole purpose of meeting the
affirmative action obligations shall be a violation of the contract and regulations in 23 CFR Part 230. The
good faith efforts put forth by the contractor will be measured against the total work hours performed.
Under FHWA, ODOT is the authority tasked with ensuring that the contraclor adheres to the
aforementioned regulations. In addition to complying with the Required Contract Provisions as outlined in
the attached subcontract agreement the Contractor shall provide immediate written notification to the
ODOT and the Prime Contractor when referral practices of the union or unions with which the Contractor
has a collective bargaining agreement impede the company's efforts to meet its equal opportunity

obligations.

The Office of Federal Contract Compliance Programs (OFCCP) administers and enforces equal
employment opportunity laws that apply to Federal government contractors and subcontractors supplying
goods and services, including construction, to the Federal Government under 41 CFR Part 60, Executive
Order 11246, Section 503, and the affirmative action provisions of VEVRAA. The OFCCP monitors
compliance with these Jaws primarily through compliance evaluations, during which a compliance officer
examines the contractor's affirmative action efforts and employment practices. Under Executive Order
11246, the OFCCP may perform contract compliance reviews on contractors involved with federally
funded ODOT projects.

Requirements for affirmative action obligations governing OFCCP contract compliance reviews are those
listed in the Construction Contractors Technical Assistance Guide,
hips; ‘www.dol.goy /sites ‘dolgos files OFCCP Construction'S08_cclag 12032020.pd{

The Department of Administrative Services (DAS), Equal Opportunity Division, is responsible for ensuring
state contractors implement and adhere to the State of Ohio's affirmative action program pursuant to Ohio
Administrative Code (OAC) 123:2-3-02. Specifically, this unit’s responsibilities include the issuance of
certificates of compliance under ORC 9.47 and 153.08, conducting project site visits and compliance
reviews (desk audits) to ensure contractors utilize minorities and women in the construction trades, as weil
as maintaining a working environment frec of discrimination, harassment and intimidation. The DAS may
perform contract compliance reviews on contractors involved with state funded ODOT projects.
Requirements for affirmative action obligations governing DAS contract compliance reviews are those
listed in the O.A.C. for the Metropolitan Statistical Area in which a project is located.

http://das.ohio.goviDivisions EgualOgggnuni(yJ'anstmgnonCompliance.a_.gg;

All prime and subcontraciors regardless on the number of employees or the state contract amount are
required to submit monthly utilization reports (Input Form 29) to Ohio Department of Administrative
Scrvices covering the contractor’s total workforce within the state of Ohio, The reports must be filed
clectronically by the 10th of each month, beginning with the contract award and continuing until the
contractor or subcontractor completes performance of the state contract.
ig.gov/Divisions/EqualOpportunity/ InputForm29.aspx

The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs, 200 N. High Street, Room 409, Columbus, Ohio 43215, within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shal{ list the name, address and telephone number
of the subcontractor, employer identification number of the subcontractor, estimated dollar amount of the
subcontract, estimated starting and completion dates of the subcontract and the geographical area in which
the subcontract is to be performed.
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PN 029 - 10/15/2004 - ON-THE JOB TRAINING (OJT) PILOT PROGRAM

The requirements of this Training Special Provision supersede subparagraph 7b of the Special Provision
entitled Special Employment Opportunity Responsibilities and implements 23 U.S.C. 140(a).

The following must be included as part of the Contractor's cqual employment opportunity affirmative
action training program:

The Contractor must provide on-the-job training aimed at developing full joumey persons in the type or job
classification i which they work.

The contractor is not required to have a specific number of trainees assigned to this project. The number of
trainees will be distributed among the work classifications on the basis of the Contractor's needs and the
availability of the joumey persons in the various classifications. The Contractor will be credited for each
trainee employed by him or her who is currently enrolled or becomes enrolled in an approved program.

Training and upgrading of minorities and women toward Journey person status is a primary objective of
this Training Special Provision, Accordingly, the Contractor must make every effort to enroll minority
trainees and women (e.g., by conducting systematic and direct recruitment through public and private
sources likely to yield minority and women trainees) to the extent that such persons are available within a
reasonable area of recruitment. This training commitment is not intended, and will not be used, to
discriminate against any applicant for training, regardless of whether the applicant is a member of a

minority group or not.

No employee will be employed as a trainee in any classification in which he or she has successfully
completed a training course leading to journey person status or in which he or she has been employed as a
journey person. The Contractor must satisfy this requirement by including appropriate questions in the
employee’s application or by other suitable means. Regardless of the method used, the Contractor’s
records must document the findings in cach case.

The minimum length and type of training for each classification will be established in the traiming program
selected by the Contractor.

No payment by the LPA will be made to the Contractor for providing this training. However, if the

Contractor fails to provide adequate training and cannot show good faith efforts on its part to provide
adequatc training, it will be subject 10 2 formal compliance review 1o determine the Contractor's efforts in

meeting the EEQ laws and regulations.

The Contractor must provide the following reports:

1 CRI Report Click Here for copy of CR1 Report

A, To be completed on each trainee
B. To be filled out at the start of training and finish of training or at the end of the year,
whichever comes first
C. To be submitted to the ODOT District in which the Contractor’s home office is located.
2, Tracking will be on an annual basis. The Contractor must submit the subsequent CR1 to the

ODOT District in which the Contractors home office is located.

The prime or subcontractor conducting the training must be involved in at least one Federal project per
calendar year in order to get FHWA training credit. Participation in the OJT Program is not project or

contract specific.



Revised 1/23/2023

13.

All Contractors are encouraged to participate in the OJT program. Such a program will be considered
when examining the contractor’s Good Faith Efforts toward meeting its contractual affirmative action

obligations.

All Contractors shall submit their own Training Program or Apprenticeship Certificate, for approval, to the
ODOT District in which the company's home office is located.

All OJT Trainees must have the appropriate certification. Apprenticeship Certificates can be obtained from
the State of Ohio, Bureau of Apprenticeship and Training. The union apprenticeship agreement is not
acceptable verification of an apprentice’s enrollment in a union sponsored training program. A copy of the
Apprenticeship Centificate along with a statement indicating the number of months/years the employee has
been in the apprenticeship program must be submitted to the ODOT EEO Coordinator in the company’s
home district and to the prevailing wage coordinator in the district responsible for the project within 90
days of the apprentice beginning work on the project.

PN 059 - 10/15/12004 - WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:
* An existing published wage determination
* A survey underlying a wage determination
* A Wage and Hour Division letter setting forth a position on a wage determination matter
* A conformance (additional classification and rate) nuling

On survey related matters, initial contact, wcluding requests for summaries of surveys, should be with
the Wage and Hour Regional Office for the area in which the survey was conducted because those
Regional Offices have responsibility for the Davis-Bacon survey program. If the response for this
initial contact 1s not satisfactory, then the process described in 2.) and 3.) should be followed

With regard 10 any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write lo:

Branch of Construction Wage Determination
Wage and Hour Division

U. §. Department of Labor

200 Constitution Avenue, N.W,
Washington, D. C. 20210

2.) Ifthe answer to the questionin 1.) is yes, then an interested party (those affected by the action) can
request review and reconsideration from the Wage and Hour Adminisirator (sce 29 CFR Part 1.8 and
29 CFR Part 7). Write to:

Wage and Hour Administrator
U. S Department of Labor

200 Constitution Avenue, N.W.,
Washington, D C. 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requester considers relevant to the issue.

3.) Ifthe decision of the Administrator is not favorable, an interested party may appcal directly to the
Administrative Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U. 8. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.

PN 061 -10/22/2012- WAGE SCALE ON ALL FEDERAL-AID PROJECTS

The wage rates for this project were determined by the Secretary of Labor in accordance with Federal-Aid
requirements. LPA must formally incorporate into contract documents.

Contractors shall use only the classifications and wage rates set forth in the United States Department of
Labor (USDOL) wage decision found at website noted below on payrolls submitted to the District Office.
Additionally, please note that the wage modification in effect at the time of the project sale date, shall be
used by all contractors,

This USDOL wage decision may be viewed, by accessing the United States Department of Labor
(USDOL}) website at:

beta.SAM.qov

This contract requires the payment of the total of the basic hourly rates plus the fringe benefits payments
for each classification in accordance with the following regulations which by reference are made part of

this contract;

1) The U.S. Department of Labor Regulations, Title 29, Subtitle A, Part 5, Sections 5.5, 5.31, and 5.32,
most recent revision at contract execution

2) Form FHWA-1273 (most recent revision at conlract execution) Pan IV. Payment of Predetermined
Minimum Wage and Part V. Statements and Payrolis.

The failure to pay prevailing wages to all laborers and mechanics employed on this project, shall be
considered a breach of coniract. Such a failure may result in the termination of the contract and debarment.

The Contractor and all subcontractors shall pay all wages and {ringe benefits by company check. All
payrol records and canceled pay checks shall be maintained for at least three years after final acceptance as
defined in Section 109.12 of the Ohio Department of Transportation Construction and Materials
Specifications. The Contractor's and all subcontractor’s payroll records and canceled pay checks shall be
made available for inspection by the Department and the U.S. Department of Labor, upon request, anytime
during the life of the contract, and for three years thereafter by the U.S. Department of Labor.
Additionally, the Contractor and all subcontractors shall pernut such representatives to interview any
employees during working hours while the employee is on the Job.

The wage and fringe rates determined for this project shall be posted by the Contractor in a prominent and
accessible place on the project, field office, or equipment yard where they can be casily read by the
workers.

The Contractor and all subcontractors shall submit to the District Construction Office, certified payrolls
cach week beginning three weeks after the start of work. These payrolls shall be on a Form A-87 or
cquivalent and shall show the following:

1} Employee name, address, classification, and hours worked.
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2) The basic hourly and overtime rate paid, total pay, and the manner in which fringe benefit
payments have been irrevocably made.

3) The project number and pay week dates.

4) Original signature of a company officer on the certification statement.

Click for Form A-87 then scroll down page to Pre-Uniform Guidance and click “Timecard Example A-87
Compliant™.

Additionally, a copy of the “Apprentice Centification” obtained from the Ohio State Apprenticeship
Council, must accompany all certified payrolls submitted for all apprentices working on this project.

Please be aware that it 1s ultimately the responsiblity of the Contractor to ensure that all laws relating to
prevailing wages in the USDOL Regulations, Title 29, parts 1 and $, are strictly adhered 1o by alt
subcontractors on the project.

If the Contractor or any subcontractor fails to comply with any of the provisions contained in this proposal
note, the Department may terminate the contract, debar the Contractor or Subcontractor and/or withhold or
suspend pay cstimates afier written notice and a reasonable opportunity to comply has been provided.

The applicable wage and fringe rates for this project are to be incorporated in their entirety as an
attachment to the executed contract.

LIMITATION ON USE OF CONTRACT FUNDS F OR LOBBYING

1. The prospective bidder centifies, by signing and submilting this bid proposal, to the best of his or
her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

{b.) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying" in accordance with its msiructions.

2, This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. This certification 15 a prerequisite for making or entering
into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fzils to file
the required centification shall be subject to civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3 The prospective bidder also agrees by submitting his or her bid proposal that he or she shail
require that the language of this centification be inciuded in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.
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PN 045 - 10/15/2004 - NON -COLLUSION AFFIDAVIT

In accordance with Title 23 United States Code, Section 112 and Ohio Revised Code, Chapter 1331 et. seq:
and Sections 2921.11 and 2921.13, the bidder hereby states, under penalty of perjury and under other such
penaliies as the law provides, that he or his agents or employees have not entered either directly or
indirectly into any agreement, participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with this proposal. Execution of this proposal on the signature
portion thereof shall also constitute signature of this Non-Collusion Affidavit as permitted by title 28
United States Code, Section 1746.

REPORTING BID RIGGING
To report bid rigging activities call:
1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline® Monday through
Friday, 8:00 a.m. 10 5:00 p.m. eastern time. Anyone with knowledge of possible bid rigging, bidder
collusion, or other fraudulent activities should use the “hotline” to report such activities.

The "hotline” 1s part of the DOT's continuing effort to identify and investigate highway construction
contract fraud and abuse and is operated under the direction of the DOT Inspector General. All information
will be treated confidentially, and caller anonymity will be respecied.

PN 014 - 10/15/2004 - DRUG-FREE WORKPLACE

The prime contractor agrees to comply with all applicable state and federal laws regarding drug-free
workplace. The prime contractor shall make a good faith effort to ensure that all its employees, while
working on this project, will not purchase, transfer, use or possess illegal drugs or alcoho! or abuse
prescription drugs in any way.

The prime contractor shall also require that this contractual obligation be placed in all subcontractor and
materialman contracts that it cnters into and further requires that all subcontractors and materialmen place
the same contractual obligations in each of their lower tier contracts.

PN 034 - 05/25/2011 - DRUG FREE SAFETY PROGRAM

During the life of this project, the Contractor and all its Subcontractors, that provide labor on the Project
site, must be enrolled in and remain in good standing in the Ohic Bureau of Worker's Compensation
(*OBWC") Drug-Free Safety Program (“DFSP") or a comparable program approved by the OBWC,

In addition to being enrolled in and in good standing in an OBWC-approved DFSP or a comparable Drug
Free Workplace Program (“DFWP”) approved by the OBWC, the LPA requires each Contractor and
Subcontractor that provides labor, to subject its employees who perform labor on the project site to random
drug testing of 5 percent of its employees. The random drug testing percentage must also include the on-
site supervisors of the Coniractors and Subcontractors. Upon request, the Contractor and Subcontractor
shall provide evidence of required testing to the LPA.

Each Subcontractor shall require all lower-tier Subcontractors that provides labor on the project site with
whom the Subcontractor is in contract for the Work to be enrolled in and be in good standing in the OBWC
DFSP or an OBWC-approved DFWP prior to a lower-tier Subcontractor providing labor at the Site.
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The LPA wli declare a bid non-responsive and mehigible for award if the Contractor 1s not enrolled and in
good standing in the Ohio Bureau of Workers® Compensation’s DFSP Discount Program or a similar
program epproved by the Bureau of Workers' Compensation within 8 days of the bid opening.
Furthermore, the LPA will deny all requests to sublet when the subcontractor does not comply with the

provisions of this proposal note.

Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing in the OBWC
DFSP or an OBWC-approved DFWP prior to the time that the Subcontractor provides labor at the Site,
shall result in the Contractor being found in breach of the Contract and that breach shall be used in the
responsibility analysis of that Contractor or the Subcontractor who was not enrolled in a program for future
contracts with the State for five years after the date of the breach

OHIO WORKERS’COMPENSATION COVERAGE

The Contractor must secure and maintain valid Ohio workers’ compensation coverage until the project has
been finally accepted by the Ohio Department of Transportation. A certificate of coverage evidencing
valid workers’ compensation coverage must be submitted to the LPA before the contract will be executed

by the LPA.

The Contractor must immediately notify the LPA, in writing, if it or any subcontractor fails or refuses to
renew their workers’ compensation coverage. Furthermore, the Contractor must notify the LPA, in writing,
if it’s or any of its subcontractor’s workers’ compensation policies are canceled, terminated or lapse.

The failure to maintain valid workers' compensation coverage shall be considered a breach of contract
which may result in the Contractor or subcontractor being removed from the project, withholding of pay
estimates and/or termination of the contract

PN 038 - 10/15/2004 - UNRESOLVED FINDING FOR RECOVERY

The Contractor affirmatively represents to the LPA that it is not subject to a finding for recovery under
Ohio Revised Code §9.24, or that it has taken the appropriate remedial steps required under §9.24 or
otherwise qualifies under that section. The Contractor agrees that if this representation is deemed to be
false, the contract shall be void ab initio as between the parties to this contract, and any funds paid by the
state hereunder shall be immediately repaid to the LPA, or an action for recovery may be immediately
commenced by the LPA and/or for recovery of said funds.

PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN STATE CONTRACT
LANGUAGE

The Contractor should recognize that in actual economic practice, overcharges resulting from antitrust
violations are usually borne by ODOT and/or the LPA. As consideration for the Award of the Contract and
intent to be legally bound, the Contractor acting herein by and through the person signing this contract on
behalf of the Contractor as a duly authorized agent, hereby assigns, sells, conveys, and transfers 1o ODOT
and/or the LPA any and all right, title and interest to any and all claims and causes of action the Contractor
now has or hereafter requires under state or federal antitrust laws provided that the claims or causes of
action related to the goods or services that are the subject to the contract. In addition, the Contractor
warrants and represents that it will require any and all of its subcontractors and first tier suppliers to assign
any and all federal and state antitrust claims and causes of action to ODOT and/or the LPA. The provisions
of this article shall become effective at the time the LPA executes this contract without further
acknowledgment by any of the parties
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Al} contracting entities shall assign their rights and responsibilities to ODOT and/or the LPA for all
antitrust claims and causes of action regarding subcontractors.

PN 024 - 04/21/2006 - US ARMY CORPS OF ENGINEERS AND OHIO ENVIRONMENTAL
PROTECTION AGENCY PERMITS

The above referenced permits are incorporated and made a part of this contract as special provisions
incorporated herein. Therefore, in the event that the Contractor or its agents refuse or fail to adhere to the
requirements of the US Army Corps of Engineers 404 Permit, and/or the Ohio Environmenta] Protection
Agency’s 401 Water Quality Certification and an assessment or fine, is made or levied against the Ohio
Department of Transportation, the Contractor shall reimburse the Department within thirty (30) calendar
days of the notice of assessment or fine or the Department may withhold the amount of the fine from the
Contracior's next pay estimate. All money collected or withheld from the Contractor shall be delivered 1o
the permitting agencies issuing the assessment or fine.

These fines are not to be construed as a penalty but are liquidated damages to recover costs assessed againsi
the Department due to the Contractor's refusal or failure o comply with the permits.

PN 007 - 1/31/2021- DBE TRUCKING
The Code of Federal Regulations Title 49, Section 26 55(d)(4)(5)(6) governs trucking operations

The Disadvantaged Business Enterprise (DBE) trucking firm must be able 10 quote and negotiate its own
prices. The DBE trucking firm must also provide a quote for each project that the firm 1s to be utjlized

toward the project DBE goal.

The DBE will be responsible for the management and supervision of their trucking operation on ecach
contract. A DBE is not performing a CUF if the contract exists for the purpose of creating the appearance
of DBE participation

The DBE must own and operate at lcast one fully licensed, insured, and operational truck used on the
contract.

The DBE receives credit for the total value of the transportation services the DBE provides on the contract
using trucks the DBE owns, insures, and operates using drivers it employs (not 1099/independent
contractors).

The DBE may lease trucks on a long-term basis (a year or more) and receive full DBE credit as long as
employees of the DBE operate the truck

A lease must indicate that the DBE has exclusive use of and control over the truck, including responsibility
of maintenance and insurance. This does not preclude the leased truck from working for others during the
term of the lease with the DBEs consent, as long as the lease gives the DBE absolute priority for use of the
leased truck. Leased trucks must display the DBEs name and identification number as well.

The DBE must carry a copy of the lease agreement in the leased truck when working onsite.
Truck Monitoring:

Credit for expenditures with DBEs for materials or supplies toward the DBE goal is described as follows:

1. A DBE firm may be a regular dealer in bulk items such as petroleum products, steel, cement, gravel,
stone, or asphalt without owning, operating, or maintaining a place of business if the firm both owns
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and operates distribution equipment for the products. Any supplementing of a regular dealer's own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc or contract-by
contract basis.

2. When the materials or supplies are obtained from a DBE MSV (Materials and Supplies Vendor)
manufacturer the prime contractor may receive credit for 100 percent of the cost of the materials or
supplies toward the DBE goal. For purposes of this section, a manufacturer is a firm that operates or
maintains a factory or establishment that produces, on the premises, the materials, supplies, articles, or
equipment required under the contract and of the general character described by the specifications.

3. When the matenals or supplies are purchased from a DBE MSV regular dealer or supplier the prime
contractor may receive credit for up to 60 percent of the cost of the materials or supplies toward the
DBE goal. For purposes of this section, a regular dealer or supplier is a firm that owns, operates, or
maintains a store, warehouse, or other establishment in which the materials, supplies, articles or
equipment of the general character described by the specifications and required under the contract are
bought, kept tn stock, and regularly sold or leased to the public in the usual course of business.

In the past, 60% of the cost of malerials and supplies purchased from a DBE MSV (100% from a
DBE MSV manufacturer) would usuaily be counted toward DBE goals. Effective September 1, 2018:
o Prime contractors must obtain information about the method of procurement for each
item to be procured from a DBE MSV. The DBE Affirmation Form has been modified to
accommodate this information.

0 To be eligible to receive 100% credit toward DBE goals for a materials and supplies

subcontract;
¢  The DBE MSV must be certified with the correct {manufacturer) NAICS code for
¢ theitem
¢ The DBE MSV must be centified with the correct descriptor for the item
*  The role the DBE MSV will play on the specific procurement in question must be
* consistent with the manufacture of the item, as indicated by the information

o provided by the DBE MSV

o To be eligible to receive 60% credit toward DBE goals for a materials and supplies
subcontract;

¢ The DBE MSV must be certified with the correct (wholesale or retail) NAICS
code for the item

¢ The DBE MSV must be certified with the correct descriptor for the item

*  The role the DBE MSV will play on the specific procurement jn question must be
consistent with the regular sale or lease of the item, as indicated by the
information provided by the DBE MSV

¢  The item must not be drop-shipped

o The above scenario applies to both bulk items (petroleum products, steel, cement,
gravel, stone, asphalt, and others that ODOT may consider to be bulk items) and non-bulk
items. For bulk items, there is an additional scenario whereby a contract with a
DBE MSV could receive 60% credit. To be eligible to receive §0% credit toward DBE
goals for a bulk item materials and supplies subcontract:
* The DBE MSV must be certified with the correct (wholesale or retail and
o trucking) NAICS codes for the item
¢ The DBE MSV must be certified with the correct descriptor for the item
*  The role the DBE MSV will play on the specific procurement in question must be
0 consistent with the regular sale or lease of the item, as indicated by the
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o information provided by the DBE MSV
» The DBE MSV must deliver the bulk item from a non-DBE vendor to the prime
contractor using distribution equipment that it both owns (or for which it has a
long-term (1 year or more) lcase) and operates with 1ts regular (not ad hoc)
employees,

o 1fnot eligible for 100% or 60% credit, an item may still be eligible for credit toward DBE
goals, but only for the fee or commission the DBE MSV receives for its services, and
only if the following additional criteria are met:
¢ The DBE MSV must be certified with NAICS code 425120 Wholesale Trade Agents
o and Brokers
¢ The DBE MSV must convincingly explain how the prime contractor benefits by
transacting business with it rather than directly with the non-DBE vendor from
which the DBE MSV is re-selling

o The usual good faith efforts process applies.

o All eredit toward DBE goals is conditional. Actual credit will be determined based upon
invoices, receipts, and or transportation documents/bitls of lading, which must be submitted 1o
ODOT as they are recerved throughout the course of the project.

DBE TRUCKING DISCLOSURE AFFIDAVIT

In order to ensure that Prime Contractors are monitoring DBE trucking/hauling operations on projects with
federal funding, prime contractors must complete the DBE Trucking Disclosure Affidavits Section
(“Affidavit”) when completing and submitting the Prompt Payment Spreadsheet for reimbursement. The
Affidavit will be completed by the Prime on the Prompt Payment Spreadsheet and once submitied will be
routed to the project’s SharcPoint site. This information will be used to affirm DBE and non-DBE trucking
utihized by each DBE firm performing those duties during the previous month. The LPA/ODOT will
monitor trucking with the following requirements for all Local-let projects:

Prime Contractors will be required to provide a master list of all anticipated DBE trucking firms to
the District Construction Monitor (DCM) at the time of the Pre-Construction Meeting.

If no DBE trucking is anticipated on a project, the Prime will check the box “No Anticipated DBE
Trucking Affidavit” on the first submittal of the Prompt Payment Spreadsheet. If DBE
trucking/hauling does accur, the Prime must notify the LPA within seven {7) days of the DBE
trucking activity. The Prime will then complete the Affidavits as required below on each Prompt
Payment Spreadsheet.

Prime Contractors will be required to complete the Affidavit disclosing the DBE trucking
operations when completing the new Prompt Payment Spreadsheet. the previous month. The
Prime will Complete the Trucking Affidavit section on the Prompt Payment Spreadsheet on each
reimbursement submittal. The Prime Contractor will select one of the following options on the
Trucking Affidavit section of the form.

O The DBE firm performed trucking by wilizing their own equipment and workforce and/or
work was subcontracted to another DBE (i.e., only trucking that can be counted for DBE
participation was utilized).

- No other information is required. The Prime will sign and submit the Affidavit.

O The DBE firm utilized DBE & Non-DBE trucking.

- Ifselected, the Prime will provide a list of non-DBE trucking that was utilized
(i.e., not all trucking will earn DBE credit).

0 No trucking was performed.
- No other information is required. The Prime will sign and submit the Affidavit
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+ The DCM wiil perform a check of the Affidavit when reviewing the Prompt Payment Spreadsheet
when submitted for reimbursement. The LPA and/or Compliance Managers will follow up on any
red flags. For example, if the LPA compares information collected during the CUF process with
the affidavit and sees any discrepancies.

Trucking will continue to be monitored at project sites by construction field staff and the LPAs

SANCTIONS AND ADMINISTRATIVE REMEDIES

Failure by the prime contractor to follow the DBE Trucking Disclosure Affidavit requirements may result
in the issuance of sanctions as follows:

*  Ist Level Occurrence: The Department will issue a Letter of Reprimand to the contractor (applies 1f
there is a failure to submit the Affidavits and/or the Affidavits are not submitted timely; if the prime
completes the No Anticipated DBE Trucking Affidavit, uhlizes DBE trucking, and does not notify the
LPA within seven days of the activity).

* 2nd Level Occurrence: The Department may withhold an estimate in the amount due to the DBE
trucking firm that the Affidavit was not submitted for (applies if there is a failure to submit the
Affidavits and/or the Affidavits are not submitted timely; if the prime completes the No Anticipated
DBE Trucking Affidavit, utilizes DBE trucking, and does not notify the LPA within seven days of the
activity).

e 3rd Level Occurrence: If a pattem of not submitling the Affidavit(s) persists or the Contractor has
falsified, misrepresented, or withheld information, ODOT can pursue other remedies available by law
including suspension, revocation, and/or debarment.

Factors to be considered in issuing sanctions may include, but are not limited to the following:

The Contractor’s past project practices

The magnitude and the type of offense

The degree of the Contractor’s culpability

Any steps taken to rectify

s The Contractor’s record of performance on other projects; and

*  The number of times the Contractor has been previously sanctioned by QDOT.

DBE MSV DIRECTORY - htip:/ wwiw dot state.oh.us 'Divisions ODI'SDBRE. Pages' DBE-Directorv.aspx
(select MSV only)

DBE AFFIRMATION FORM - The new DBE Affirmation Form is now available at
hup: ‘www.dot state.oh.us Divisions ODI'SDBE Pa .

Opening Prompt Payment (PP) Spreadsheet (Trucking Affidavit Section on PP Spreadsheet) through GoFormz:

1. Obtain a MyODOT account
a. Click Link
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24.

D
2)

3)

4)

b. Click “Launch MyODOT™
¢. Click: “Click Here”
d.  Complete Account Application under “Request an Account”

2. Getting GoFormz Access
a. Email GoFormz Help(@ dot.ohio.gov put Create GoFormz Account in the subject line
b. Login for GoFormz will be emailed back

¢. Click www.goformz.com
Addition guidance can be found by Click Ilere

PN 013 - 03/15/2019 - DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION PLAN
AND GOOD FAITH EFFORTS

Guidance for Bidders — Federally Funded Projects with a DBE Goal, to ensure compliance with the

requirements outlined in PN 0I3 Chck Link LPA +DBE+Procedurc.pdf (ohio.gov)

DBE UTILIZATION PLAN

All Bidders shall submit a DBE Utilization Plan at the time of bid sething forth specific information
demonstrating how the Bidder will achieve the DBE goal. By submitting a DBE Utilization Plan, the
Bidder is affirming that they will be using the DBE firms identified in the Utilization Plan to meet the DBE
contract goal. The DBE Utilization Plan shal! be submitted with Formstack at time of bid submission. Any
bids received without electronic submission of the DBE Utilization Plan at or before bid lime, will be
deerned unresponsive. Bidders shall submit their DBE Utilization Plans via:

https://odot.formstack.com/forms/dbe copv. This file contains the current list of certified DBEs and is

updated regularly. The DBE Utilization Plan must be filled out completely and submitted prior to bid
opening.

The DBE Utilization Plan shall include the following information:

The names and addresses of the certified DBE firm(s) that will be used to meet the DBE goal

A description of the work that each DBE will perform. To count toward meeting a goal, each DBE finn
must be certified in a NAICS code applicable to the kind of work the firm would perform on the contract
Whether the DBE firm(s) being used (o meet the goal will be utilized as a subcontractor, regular dealer,
manufacturer, consultant, or other capacity

The dollar amount of the participation of each DBE firm used to meet the DBE goal.

PROJECTS AWARDED ON ALTERNATES

In the event the project is awarded on alternates which increases or decreases the total dollar amount of the bid,
a revision to the DBE Utilization Plan and DBE Affirmation Form(s) shall be submitted and approved by the
Office of Small & Disadvantaged Business Enterprise within five (5) calendar days after the notification of the
alternates,
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DBE AFFIRMATION

The Apparent Low Bidder shall ensure the DBE firms being utihzed 10 meet the DBE goal affirm their
participation mn the bid within five (5) calendar days after the bid opening to ODOT. The contract dollar
amount(s) and/or DBE firm(s) included in the Apparent Low Bidder’s DBE Utilization Plan must match the
contract doflar amount(s) and/or DBE firm(s) included on the DBE Affirmation Form(s). If the contract dollar
amount(s) and/or DBE firm(s) do not match, the Apparent Low Bidder shall utilize the Request 10

N oV rial/gov odot programs business-economic-opportunity/dbe ‘dbe-
¢sources (form name is DBE Termination Form) and submit for revicw and approval by the Office of Small &
Disadvantaged Business Enterprise within five (5) calendar days of the bid opening.

The Apparent Low Bidder shall utilize the DBE Affirmation Form located at
hups://www: transportation.ohio.gov/wps portal/gov. odot/programs/business-econo lic-opportunity/dbe/dbe-
resources. You will then need to click the link of the webpage “DBE A ffirmation Form (PN 013) - Projects
sold after September 1, 2018, or thereafter. The DBE Affirmation Form will be utilized as written confirmation
from each listed DBE firm that it is participating in the contract in the type and amount of work provided in the
Bidder’s DBE Utilization Plan. The Apparent Low Bidder shall submit a separate DBE Affirmation Form for
cach DBE it is utilizing for the DBE goal and their Good Faith Efforts package if they were not able to attain
the DBE Goal via DBE participation

All other Bidders shall submit a DBE Affirmation Form(s) if notified that the information is required in order
for ODOT to complete its assessment. Bidders shall have five (5) calendar days from the date of notification to
submit all required DBE A ffirmation Forms to ODOT. Notification will be by email.

In the event a DBE fimn fails to confirm the information contained in the DBE Affirmation Form within five (5)
calendar days of bid opening, the Apparent Low Bidder shall submit a Request to Terminate/Substitute DBE
Form, as set forth herein. The Request to Terminate/Substitute DBE Form shall be submutted within five (5)
calendar days after bid opening in order for the Apparent Low Bidder to still be considered for contract award.,
The Apparent Low Bidder shall include as its reason for termination the DBE firm's failure to provide a timely
affumation and should include all efforts the Apparent Low Bidder made to obtain the affirmation from the
DBE firm and shall attach proof of these cfforts, if available. If the Apparent Low Bidder intends (o replace the
DBE Firm, it shall include the replacement firm's information on the form. In the event the Apparent Low
Bidder is unable to affirm a DBE fim included in its original DBE Utilization Plan at bid subsmission and it
results in a goal shortfall, Good Faith Efforts (GFE’s) must be submitted by the fifth calendar day after bid
opening. All GFE documentation submitted for consideration should demonstrate the efforts the Bidder made
prior to the time of bid submission to secure sufficient DBE participation on the project to meet the DBE goal
although the Bidder was unable to do so. A DBE firm’s failure to timely confirm information contained in the
DBE Affirmation Form will be considered as good cause to terminate the DBE firm and will also be considered
a part of the Apparent Low Bidder's Good Faith Efforts in meeting the goal.

DBE BIDDERS

In the event that the Bidder is also a certified DBE firm, the Bidder is required to complete a DBE Utilization
Plan as set forth above. In this instance, however, the certified DBE Bidder would not need to submit a DBE
Affimmation Form for the work it is planning to self-perform in order to meet the goal. ODOT will consider the
submission of the bid as the certified DBE Bidder’s written confirmation that it is participating in the contract,
However, a DBE Affirmation Form must be submitted for all other DBE firms that are being utilized toward the

DBE goal.

JOINT VENTURES

In the event that the Bidder is a Joint Venture, the Joint Venture will only be considered a Certified DBE firm if
the Joint Venture itself has been certified. The Joint Venture may, however, utilize a Certified DBE firm that is
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also a partner in the Joint Venture as part of its DBE Utilization Plan. The Certified DBE Firm/Joint Venture
Partner, however, does not need to submit a DBE Affirmation Form for any work that the Certified DBE
Firm/loint Venture Partner 15 going to perform to meet the goal. ODOT will consider submission of the Joint
Venture's bid as the Certified DBE Firm/Joint Venture Partner's confirmation that it is participating in the

contract,

GOOD FAITH EFFORTS

In the event that the DBE contract goal established by ODOT is not met, the Apparent Low Bidder shall
demonstrate that it made adequate good faith efforts to meet the goal, even though it did not succeed in
obtaining enough DBE participation to do so.

If the Apparent Low Bidder does not meet the goal at bid ume, the Apparent Low Bidder shall submit its Good
Faith Efforts (GFE's) documentation within five (5) calendar days of the bid opening. Submission of DBE
affirmation(s) with additional participation sufficient to the meet the DBE contract goal does not cure the
Apparent Low Bidder’s failure to meet the goal at bid time or eliminate the Apparent Low Bidder's
responsibility of submitting GFE’s within five (5) calendar days of the bid opening.

The Apparent Low Bidder shall demonstrate its GFE’s by submitting the following information within five (5)
calendar days after the bid opening:

(1) All written quotes received from certified DBE firms

(2) All written (including email) communications between the Apparent Low Bidder and DBE firms

(3) All written solicitations to DBE firms, even 1f unsuccessful

(4) Copues of each non-DBE quote when a non-DBE was selected over a DBE for work on the contract

(5) Phone logs of communications with DBE firms.

The Apparent Low Bidder shall utilize the Pre-Bid GFE Template to document their GFE’s. This template and
supporting documentation shall be sent along with any DBE Affirmation Forms within five (5) calendar days of
bid opening. ODOT has provided Good Faith Efforts Guidance located at
https: "\ www wranspontation.ohig.gov wps portal poy adot rograms business
resourees

tconomic-ppportunity dbe ‘dbe-

All other Bidders shall submit documentation of GFE's if notified that the information is required in order for
ODQT to complete its bid assessment. Bidders shall have five (5) calendar days from the date of notification to
submit all required GFE documentation. Notification will be by phone or email.

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the Bidder has
made adequate good faith efforts to meet the goal.

ADMINISTRATIVE RECONSIDERATION

ODOT will review the GFE documentation and issue a written determination on whether adequate GFE's have
been demonstrated prior to contract award. If ODOT determines that the Apparent Low Bidder has failed to
demonstrate adequate GFE’s to meet the goal, the Apparent Low Bidder will have an opportunity for
administrative reconsideration prior to the contract being awarded.

As part of this reconsideration, the Apparent Low Bidder may provide written documentation or argument
concerning the issue of whether it met the goal or made adequate good faith efforts to do so. Such written
documentation or argument must be provided to ODOT, attention to the Office of Chief Legal Counsel, 1980
West Broad Street, MS 1500, Columbus, Ohio 43223 (with copy to the Office of Contract Sales, MS 41 16),
within two (2) business days of ODOT’s written determination that GFE’s were not adequately demonstrated,
The Apparent Low Bidder may aiso include in their written documentation a request for an in-person meeting to
discuss the issue of whether it met the goal or made adequate good faith efforts to do so. CDOT’s Office of Chief
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Legal Counsel will respond to the Apparent Low Bidder within five (5) business days of receiving written
documentation or holding the in-person meeting.

ODOT will send the Apparent Low Bidder a written decision on reconsideration cxplaining the basis for finding
that the Apparent Low Bidder did or did not meet the goal or make adequate good faith efforts to do so. The
result of the reconsideration process is not administratively appealable to the United States Deparitment of

Transportation.
TERMINATION OR REPLACEMENT OF A DBE

By submitting a DBE Utilization Plan, the Bidder is committing to use the DBE firms identified in the plan. The
Apparent Low Bidder/Awarded Contractor shall utilize the specific DBEs listed in the DBE Utilization Plan to
perform the work and supply the materials for which each is listed unless the Apparent Low Bidder/Awarded
Contractor obtains written consent as provided in this paragraph. In order to request termination or substitution of
a DBE firm, the Apparent Low Bidder/Awarded Contractor shall utilize the Request to Terminate/Substitute
DBE Form located at https://www.iransportation.ohio.sov/wps/portal/sov/odot/pro rams/business-economic-
opportunitv/dbe/dbe-resources. Once on the webpage, scroll down (o the form named “DBE Termination Form
(PN013)

This termination/replacement procedure applies only to DBE firms, or the amount of work being utilized to meet
the goal.

Without ODOT’s written consent 1o terminate replace a DBE firm being utilized to meet the goal, the Awarded
Contractor shall not be entitled to any payment for DBE listed work or material unless it is performed or supplied
by the listed DBE.

GOOD CAUSE

ODOT may provide written consent to terminate a DBE only if it agrees, for reasons stated in a concurrence
document, that the Apparent Low Bidder/Awarded Contractor has good cause to terminate the DBE finy,

For purposes of this paragraph, good cause to terminate a DBE includes the following circumstances:

1) The listed DBE firm fails or refuses to provide the required DBE Affirmation Form or to execute a written
contract

2) The listed DBE firm fails or refuses to perform the work of its subcontract in a manner consistent with
normal industry standards. Provided, however, that good cause does not exist if the failure or refusal of the
DBE firm to perform its work on the subcontract resulls from the bad faith or discriminatory action of the
awarded contractor

3) The listed DBE firm fails or refuses 10 meet the awarded contractor's reasonable, nondiscriminatory bond
requirements.

4) The listed DBE firm becomes bankrupt, insolvent, or exhibits credit unworthiness

5) The listed DBE firm is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant 2 CFR Parts 180, 215 and 1200 or applicable state law

6) ODOT has determined that the listed DBE firm is not a responsible contractor

7) The listed DBE fim voluntarily withdraws from the project and provides to you written notice of its
withdrawal

8) The listed DBE is incligible to receive DBE credit for the type of work required

9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete
its work on the contract; and

10) Other documented good cause that ODOT determines compels the termination of the DBE firm. Provided,
that good cause does not exist if the awarded contractor seeks to terminate a DBE it relied upon to obtain
the contract so that the awarded contractor can self-perform the work for which the DBE contractor was
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engaged or so that the awarded contractor can substitute another DBE or non-DBE contractor after contract
award,

REPLACEMENT

When a DBE firm is terminated or fails to complete its work on the contract for any reason the Awarded
Contractor must make GFEs to find another DBE firm to replace the original DBE. These GFEs shall be directed
at finding another DBE to perform at least the same amount of work under the contract as the DBE that was
terminated, (o the extent needed to meet the contract goal. The GFEs shall be documented by the Awarded
Contractor. If ODOT requests documentation under this provision, the Awarded Contractor shall submit the
documentation within seven (7) calendar days, which may be extended for an additional seven {7) calendar days
if necessary, al the request of the contractor, and ODOT shall provide a written determination to the contractor
stating whether or not GFEs have been demonstrated.

In addition 1o post-award terminations, the provisions of this section apply to pre-award deletions and
substitutions of DBE firms put forward by Bidders in the DBE Utilization Plan.

ADDITION

In the event additional DBE participation is required for the project, the Awarded Contractor shall utilize the
DBE Affirmation Forin located at hitps:/ ww w.transportation.ohio.gov /w ps portal'sov odotprograms business-
gconomic-opportunity dbe dbe-resources. The DBE Affirmation Form, “DBE Affirmation Form (PN013)
Projects sold on September 1, 2018, or thercafter”, will be utilized as written confirmation from each DBE firm
that it is participating in the contract in the kind and amount of work on the project.

WRITTEN NOTICE TO DBE

Before transmitting to ODOT its request to terminate and/or substitute a DBE firm, the Apparent Low
Bidder/Awarded Contractor must give notice in writing to the DBE firm, with a copy to ODOT, of its intent to
request 1o termmate and'or substitute, and the reason(s) for the request.

The Apparent Low Bidder/Awarded Contractor must give the DBE five (5) calendar days to respond to the
nolice, advising ODOT and the Apparent Low Bidder/Awarded Contractor of the reasons, if any, why it objects
to the proposed termination of its subcontract and why ODOT should not approve the Apparent Low
Bidder/Awarded Contractor's action. If required in a particular case as 2 matter of public necessity (e.g., safety},
ODOT may provide a response period shorter than five (5) days.

GOAL ATTAINMENT POST AWARD

The Awarded Contractor shall make available upon request a copy of all DBE subcontracts. The Awarded
Contractor shall ensure that all subcontracts or agreements with DBEs require that the subcontract and all lower
tier subcontractors be performed in accordance with this Proposal Note.

Approval of a DBE Utilization Plan does not ensure approval of C-92 Requests to Sublet, nor does approval of a
DBE Utilization Plan indicate that the DBE goal has been met. ODOT will monitor goal attainment throughout
the hife of the project. It is the responsibility of the Awarded Contractor to advise ODOT of any changes to the
DBE Utilization plan throughout the life of the project. The DBE goal of a project is stated as a percentage of the
contract. In the event the contract amount increases or decreases, the actual dollar amount of the DBE goal for the
project may increase or decrease accordingly.

SANCTIONS AND ADMINISTRATIVE REMEDIES
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PRE-BID

Failure by the Apparent Low Bidder to do any of the following shall result in the bid being rejected in accordance
with ORC §5525.08:

1) Failure to submit a complete DBE Utilization Plan at the time of bid

2) Failure to submit DBE Affirmation Form(s) and/or failure to submit Request to TerminateSubstitute DBE

Form(s) as required by this Proposat Note; and
Failure to meet the goal and/or failure to demonstrate GFEs to meet the goal as required by this Proposal

Note

POST-BID Failure by the Awarded Contraclor to carry out the requirements of this Proposal Note, including the
submission of adequate good faith efforts to meet the goal for a project, is a material breach of the contract and
may result in the issuance of sanctions as follows:

st Tier: Letter of Reprimand
2nd Tier: Damages equivalent to the DBE shortfall
31d Tier: If a pattemn of paying damages persists or the Contracior has falsified, misrepresented, or

withheld iformation, ODOT can pursue other remedies available by law including
suspension, revocation, and/or debarment

Factors to be considered in issuing sanctions may include, but are not limited to the following:
> the magmitude and the type of offense
o the degree of the Contractor’s culpability
o any steps taken to rectify
> the Contractor’s record of performance on other projects includmg, but not limited to:
annual DBE participation
annual DBE participation on projects without goals
the number of complaints ODOT has received regarding the Contractor
the number of times the Contractor has been previously sanctioned by ODOT

25. PN - 031 - 9/1/2020 - Local-let Construction Projects

The U.S. Department of Transportation’s (DOT’s) rules related to Disadvantaged Business Enterprises are
published in the Code of Federal Regulations (CFR), 49 CFR Part 26. Within 49 CFR Part 26, 49 CFR
26.29 lays out the prompt payment requirements that apply to ODOT (the Department), it's subrecipients
(LPA’s), and, by extension, both Prime Contractors and Subcontractors (including non-DBEs). The 49 CFR
26.29 requirements apply only to federally funded contracts {i-e., contracts with DOT financial assistance).
The Prime Contractor must comply with this Proposal Note and the Department’s prompt payment
requirements as published in 107 21 of the Construction and Materials Specifications (C&MS).

The Department will monitor payments made by Prime Contractors and Subcontractors for compliance
with this Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring,
the Department requires prime contractors to report their payments to all subcontractors with the
submission of each invoice. The payment data reported must include any retainage withheld and any
previously withheld retainage released. All such reporting must take place through a web-based submission
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27,

on GoFormz Invoices will not be approved and processed for payment unless this reporting form has been
submitled and received by the Department.

The Prime Contractor must report the following information:

1.) The name of the payee

2,) The dollar amount of the payment to the payee
3.) The date the payee was paid

4.) The amount of retainage withheld (if any).

The Prime Contractor must sign each reported payment and submit to ODOT via the GoFormz website.

If the Prime Contractor fails to submit the aforementioned documentation with each invoice, they will be
determined to be non-compliant, and invoices will not be processed for payment.

Payces must verify each payment reported by the payer within 30 days of the payment being signed by the
payer, This venification must include:

1.) Whether the payment was received, and if so, whether it was as expected or not
2.) The dollar amount of the payment received
3.) The date the payment was received

SANCTIONS AND ADMINISTRATIVE REMEDIES

Failure by the prime contractor to follow Prompt Payment requirements may result in the issuance of
sanctions as follows:

Ist Ther: Letter of Reprimand

2nd Tier: Damages equivalent to the daily liquidated damages amount found n section 108.07 for each
incident of non-compliance

3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented, or withheld
information, ODOT can pursue other remedies available by law including suspension, revocation, and/or
debarment.

Factors to be considered in issuing sanctions may include, but are not limited to the following;

+ the magnitude and the type of offense

* the degree of the Contractor’s culpability

* any steps taken to rectify

+ the Contractor’s record of performance on other projects

* the number of times the Contractor has been previously sanctioned by ODOT.

WAIVER OF CM &S 614.03
ODOT's 2019 Construction and Material Specifications section 614.03, third paragraph, does not apply to

any project which is not physically located on the National Highway System (NHS), and/or does not impact
NHS traffic in any way,

ODOT AS OBLIGEE ON BOND



Revised 12372023

28.

The contractor shall fumish a performance and payment bond in an amount at least equal to 100 percent of
the estimate as security for the faithfu} performance of ils contract. In addition to the project Owner, ODOT

shall be named as an oblige.

NON-DISCRIMINATION PROVISIONS

1) Compliance with Regulations: The CONTRACTOR wil} comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of Transportation
(hereinafter “U.S. DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time, (hereinafier referred to as the “Regulations™), which are herein incorporated by reference and

made a part of this confract,

In additon, the CONTRACTOR will comply with the provisions of the Americans with
Disabilities Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations {(hereinafier referred to as “ADA/504"),

2) Nondiscrimination: The CONTRACTOR, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age, or disability, in the
selection and retention of subcontractors, including procurements of materials and leases of cquipment.
The CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the contract covers a program set
forth in Appendix B of the Regulations, as well as the ADA/504 regulations.

{3) Solicitations for Contractors or Subcontractors, fncluding Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the CONTRACTOR
for work to be performed under a contract or subcontract, including procurements of materials or leases of
equipment, each potential subcontractor, or supplier will be notified by the CONTRACTOR of the
CONTRACTOR'’s obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, sex, age, or disability.

(4) Information and Reports: The CONTRACTOR will provide all information and reports
required by the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the STATE or
the Federal Highway Administration (hereinafter “FHWA”) 10 be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of the CONTRACTOR is in the
exclusive possession of another who fails or refuses to furnish this information, the CONTRACTOR will
so certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the

information.

(5} Sanctions for Noncempliance: In the event of the CONTRACTOR's noncompliance with the
nondiscrimination provisions of this contract, the LPA will impose such contract sanctions as it or STATE
FHWA may determine to be appropriate, including, but not limited to:

(a) Withholding of payments to the CONTRACTOR under the contract until the
CONTRACTOR complies, and/or

(b) Cancellation, termination, or suspension of the coniract, in whole or in part.

(6) [ncorporation of Provisions: The CONTRACTOR will include the provisions of paragraphs (1)
through (5) above in every contract or subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The CONTRACTOR
will take such action with respect to any subcontractor procurement as the LPA or STATE / FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however,
that, in the event the CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor, or supplier as a result of such direction, the CONTRACTOR may request the LPA / STATE
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to enter into such litigation to protect the interests of the LPA and the STATE, and, in addition, the LPA |
STATE may request the United States 1o enter into such litigation to protect the interests of the United
States.

PN 095 - 03/30/2020 Potential Impacts and Delays Due to COVID-19

In an effort to anticipate the potential impacts to the Project caused by the COVID-19 threat and in
following direction from the Governor and other authorities, the Contractor is on notice of the need to
comply with all federal, state, and local orders generated to prevent the spread of contagious or infectious
diseascs, including the Stay-at-Home Order from the Ohio Director of Health dated March 22, 2020, and
subsequent orders, located through the following website:

htips:’ coronaviyus ohio.gov wps 'portal ‘eovicovid-19 ‘hoyne
Contractor is on notice that the Project is considered essential, and that the contractor and his employees,
subcontractors and suppliers are considered essential businesses and performing essential functions as
defined under the Stay-at-Home Order.

Notwithstanding any other provisions of the contract documents, in the event of project delay or impacts (o
performance due to a voluntary or mandatory COVID-19 virus Directives, Orders, quarantine or closure
directed by government authorities, ejther party may, by providing notice to the other party as required
under CMS 108.02(F), extend the Completion Date for a period of up to thirty (30) days. Extensions under
this paragraph shall be considered an excusable, non-compensable delay in accordance with CMS
108.06(B). If any portion of the Work is still not able to be performed upon the expiration of the extension,
cither party may provide notice to the other party requesting a termination for convenience under 108.09,
The termination for convenience remains at the sole discretion of the LPA’s Person in Responsible Charge
in conjunction with the Office of Local Programs.

The Contractor and LPA will exercise best efforts to utilize remote services 1o perform Work that otherwise
cannot be performed in person due to a voluntary or mandatory COVIDI19 virus quarantine, closure, or
impact as directed by Stay-at-Honie Order.

Impacts to the Project generated by the Stay-at-Home Order shall not be considered an “issue” under
108.02 (F) for Projects sold after the date of this Note. Contractors are on nolice that their bids should
include any impacts they foresee or should have reasonably foreseen due to the Stay-at-Home Order or
existing or reasonably foreseeable orders by any other federal, state or local official.

If any emergency order or declaration of any govemment official is lifted at any time, the LPA will provide
written notice to the Contractor that this Note shall be considered void thirty (30) days after receipt of the
written notice. If the Stay-at-Home Order from the Ohio Director of Health dated March 22, 2020, is lifted
al any time, this Note shall be considered null and void thirty (30) days afier the lifting of those orders.

PN 015 - 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION
CONTRACTS

The required contract provisions for federal-aid construction contracts are hereby incorporated by reference
as if rewritten herein. The current version of Form FHWA-1273 (available at

htps: 'www. fhwa.dot.gov programadmin contracts’' 1273, 1273.pdf) shall be physically incorporated in all
contracts, subcontracts, and lower-tier subcontracts (excluding purchase orders, rental agreements and other
agreement for supplies or services related to a construction contract), The prime contractor shall be
responsible for ensuring that the FHWA-1273 is physically incorporated into all lower-tier subcontracts.

SANCTIONS AND ADMINISTRATIVE REMEDIES

Failure by the prime contractor to include the provisions of FHWA-1273 in their contract or in their lower-
tier subcontracts may result in the issuance of sanctions as follows:

Ist Tier: Letter of Reprimand
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2nd Tier: Damages equivalent to the daily liquidated damages amount found in section 108.07 for each
incident of non-compliance

3rd Tier: If a pattem of paying damages persists or the Coatractor has falsified, misrepresented, or withheld
information, the LPA can pursue other remedies available by law including suspension, revocation, and/or
debarment.

Factors to be considered in issuing sanctions may include, but are not limited 1o the following:

* the magnitude and the type of offense

* the degree of the Contractor’s culpability

* any steps taken to rectify

* the Contractor's record of performance on other projects; and

* the number of times the Contractor has been previously sanctioned by the LPA.

PN 032 - 01/31/2021 - C92s Required on - Local-let Construction Projects

State and Federal law requires that all contractors and subcontractors participating on state or federally
funded projects be evidenced in writing and in conformity with all applicable state and federal laws and
regulations

Effective immediately, all projects advertising after 2/ 12021, will require that a Request to Sublet (C92)
form is compieted for each subcontractor working on the project prior to the start of work.

A lemplate for this form may be found and submnt via the GoFormz website located at www.goformz.com,

REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
(Electronic Form FHWA 1273 - July 5, 2022) (SEE NEXT PAGE)
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FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS

) General

i, Nondiscnm natron

Hi.  Non-segregaled Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Conltract Work Hours and Safety Standards Act
Provisions

VL. Sublelling or Assigning the Contract

VIl.  Safety: Accident Prevention

Vil False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollutiors Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

XN, Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Malerials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian conlracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
canstruchion contract funded under title 23, United Stales
Code, as required in 23 CFR 633.102(b) {excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreemenls for supplies or services), 23 CFR
633.102{e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement, or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontraclor, lower-lier subcontractor, or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower lier subcontracls
(excluding subcontracts for design services, purchase orders,
rental agreements and other agreemenis for supplies or
senvices) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any
subcontractor, lower-fier subcontractor, or service provider

Conlracting agencies may reference Form FHWA-1273 in
solicitation-for-bids er request-for-proposals documents,
however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracls, and lower-liar
subcontracts (excluding purchase orders. rental agreements
and other agreements for suppiies or services related to a
construction contract). 23 CFR 633.102(b)

2 Subject to the appkcability criteria noled in the foliowing
sections, these conlract provisions shall app'y 1o a'l work

performed on the contract by the contractor's own organization
and with the assislance of workers under the centraclor's
immediale superintendence and 1o all work performed on the
contract by piecework, station work, or by subcontract, 23 CFR
633 102(d})

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action delermined to be appropriate by the
conlracling agency and FHWA.

4. Selection of Labor: During the performance of this contracl,
tha conlractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation, 23 U.S.C. 114(b).
The tenn Federal aid highway does not include roadways
functionally classified as local roads or rural minor coflectors.
23 U5 C. 101(a)

ll. NONDISCRIMINATION (23CFR 230.107(a); 23 CFR Pant
230, Subpart A. Appendix A; EQ 11246}

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construclion contracts and 1o all related construction
subcontracts of $10,000 or more. The pravisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts

In addition, the contraclor and all subcontractors musi comply
with the following policies: Executive Order 11246, 41 CFR Part
60, 29 CFR Paris 1625-1627, 23 U.5.C. 140, Section 504

of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794)
Title V1 of the Civil Rights Act of 1964, as amended {(12U.5.C
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parls 200, 230, and 633

The contractor and all subcontractars must comply with the
requirements of the Equal Opporunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance wilh Executive Order 11246 and he
policies of the Secretary of Labor including 41 CFR Part 60, and
29 CFR Parts 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with 23 U.5.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title Vi of the Civil Rights Act of 1964, as amended 42Us.C.
2000d et seq.), and related regulations in¢luding 49 CFR Pars
21,26, and 27, and 23 CFR Parts 200, 230. and 633,

The foillowing provision is adopled from 22 CGFR Part 230,
Subpart A. Appendix A, with appropriate revisicns to confarm to
the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment

Opportunity (EEO) requirements not to discriminate and to

take affimative action to assure equal opportunity as set forth

under laws, executive orders, rules, regulations (see 28 CFR

Part 35, 29 CFR Part 1630, 20 CFR Paris 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prascribad herein, and
imposed pursuant lo 23 U.5.C. 140, shall constitute the EEO
and specific affirmative aclion standards for (he contraclor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12501 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 are
incorporated by reference in this contract, In the execution of this
contract, the conlractor agrees (o comply with the following
minimum specific requirement activities of EEO:

2. The contraclor will work with the contracting agency and
the Federal Government to ensure that it has made avery
good faith effort to provide equal opportunity with respect to afl
of its terms and conditions of employment and in their review
of activities under the contracl. 23 CFR 230,408 (9X4) & (5).

b. The contractor will accept as its aperating policy the
following statement:

"Itis the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, sexual orientation,
gender idenlity, color, nalional origin, age or disabllity. Such
action shall include employment, upgrading, demotion, or
transfer; recruitment or recruitment adverlising: layoff or
termination; rates of pay or other forms of compensation, and
selection for raining, including apprenticeship, pre-
apprenticeship, andfor on-the-job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and pramoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employess, ar who recommend such action or are
substantially involvad in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibitities lo provide EEO in each grade
and classification of employment. To ensure that the sbove
agreement will be met, the following actions will be {aken as &
minimum:

a. Perlodic mestings of supenvisory and personnel office
employees will be conducled before the start of work and then
not less often than once every six months, at which time the
contraclor's EEQ palicy and its implementation will be
reviewed and explained. The maetings will be conducted by
the EEO Officer or othar knowledgeable company official.

b. All new supervisory or persanne! office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days fallowing their raporting for duty with the coniraclor.

¢. All personnel who are engaged in direct recruitment for
the project will be instnscted by the EEQ Officer in the
conlraclor's procedures for locating and hiring minorities and
women.

d. Natices and poslers setting forth the contractor's EEQ
policy will be piaced in areas readily accessible to employees,
applicants for employment and potential employees,

e. The contractor's EEQ policy and the procedures to
implement such policy will be braught to the attention of
emplayees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will includa in alf advertisements for employees the
rotation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
racruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meel this requirement, the contractor will identify sources of
potential minority group employees and estabiish with such
identified sources procedures whereby minofity and women
applicants may be referred lo the contractor for employment
consideration.

b. In the avent the conlractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
conlractor is expected lo obsarve the provisions of that
agreement to the extent that the system meets the contractor's
complance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminaling against minorities or women, or obligates the
conlractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The conlractor will encourage its present employees to
refer minorities and women as applicants for employment
Information and procedures with regard to referring such
applicants wall be discussed with employees

5. Personnel Actions: Wages, working conditions. and
employee bensfits sha!l be established and administered, and
personnel actions of every type, including hiring. upgrading,
promotion, transfer, demation, layoff, and termination, shall be
taken wilhoul regard to race, coler, religion, sex, sexual
orientalion, gender identity, national origin, age or disability
The foliowing procedures shall be followed:

a. The conlractor will conduct perfodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory freatment of project site
personnel.

b. The conlractor will periodically evaluate the spread of
wages paid within each classification lo determine any
evidence of disciiminatory wage practices.

€. The contractor will periodi cally review selacled personne!
actions in depth to determine whather there is evidence of
discrimination. Where evidence is found, the contractor will
promptiy take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action ghall include all afected persons.

d. The conlractor wiil promplly investigate all complaints of
alleged discrimination made to the contractor in connection
with its abligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable tme. if the investigation Indicates that the
discnmination may affect persons other than the complainant,
such correclive acton shall include such other persons. Upon

completion of each investigation, the contraclor wil inform every

complainant of all of their avenues of appeal
6. Tratning and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skils of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of rade or job classificalion involved.

b. Consislent with the contraclor's work force requirements
and as permissible under Federal and Stata regulalions. the
contractor shall make full use of training programs (j e,
apprenticeship and on-the-job training programs for the
geographical area of contracl performance). In the eventa
special provision for training Is provided under this conlract,
this subparagraph will be superseded as indicated in the
special provision, The contracting agency may reserve
training positions for persons who receive welfare assistance
n accordance with 23 U.S.C. 140{a).

¢ The conlractor will advise employees and applicants for
employment of avai'able training programs and entrance
requirements for each.

d. The contractor wil' periadically review the training and
promoton polential of employees who are minonties and
women and will encourage eligible employees ta apply for
such training and promotion

7. Unions: I the contractor relies inwhole or in part upon

unions as a sowrce of employees, the contractor will use good

faith efforts lo oblain the cooperation of such unions to

increase opportunilies for minorities and women. 23 GFR
230.408. Actions by the canlracior, either directly or through a
contraclor's association acting as agent, will include the
pracedures set forth below;

a. The contractor will use good faith efforts to devalop, in
cooperation with the unions, joint training programs aimed
loward quaiifying more minarities and women for membership
in the unions and increasing tha skills of minorities and women
$0 that they may qualify for higher paying employment.

b. The contractor will use good faith eforts to incorporate an
EEO clause into each union agreement 1o the end that such
union will be contraclually bound to refer applicants without
regard {o their race, color, religion, sex, sexual orientation,
gender identity, nallonal origin, age, ar disability.

¢. The contractor is lo obtain information as to the referral
practices and policies of the labor union excepl that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information lo the cantractor, the contractor shall so certify to
the contracling agency and shall set forth what efforts have
been made lo obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit sel forth
in the collective bargaining agreemenl, the contractor wifl,
through independent recrultment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts (o obtain qualified andfor qualifiable
minorities and women, The failure of a union to provide

sufficient referrals (even though il is obligated to provide exclusive
referrals under the lerms of a collective bargaining agreement)
does not relleve tha contractor from the requiraments of this
paragraph. In the event the union referral practice prevents the
contractor from meeting the obligations pursuant to Executive
Order 11246, as amended, and these special provisions, such
contractor shall immediately nolify the conliracting agency.

8. Reasonabls Accommodation for Applicants /
Employess with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabifities Act and all ruies and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship,

8. Selection of Subcontractors, Procursment of Mateslals
and Leasing of Equipment: The contractor shalf not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender idenlily, national origin, age, or disability in
the selection and retention of subconlractors, including
procurement of materials and leases of equipment. The
contractor shall lake all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The conltractor shall notify all potential subcontractors,
suppliers, and lessors of their EEQ obligations under this
conlract.

b. The contraclor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurances Required:

a. Therequremenls of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE} program are incorporaled by reference.

b. The contractor, subrecipient or subcontractor shal! not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The conlractor shalf carry
out applicable requirements of 49 CFR part 26 In the award
and administration of DOT-assisted conlracls, Failure by the
contractor to carry oul these requirements is a malerial breach
of this contract, which may result in the termination of this
contracl or such other remedy as the reciplent deems
appropriate, which may include, but is not limited to:

(1) Withholding monihty progress payments

(2) Assessing sanclions

{3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible,

¢. The Tille VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary lo document compliance with the EEOQ
requiremenis. Such records shall be retained for a period of
three years following the date of the final payment to the
conlractor for all cantract work and shall be available at
reasonable limes and places for inspection by authorized
representalives of the conlracling agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
ciassification on the project

{2) The progress and efforts being made in cooperation
with unions, when applicable, (o increase employment
opportunities for minorities and women: and

{3) Tha progress and efforts being mada in [ocating. uring.
training, qualfying, and upgrading minorities and women,

b. The contractors and subcontractors will submit an annual
report to the conlracling agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each wark
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The slaffing data should
represent the project work force on board in all or any part of
1he last payroli period preceding the end of July. If on-the-job
lraining is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lli. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and lo all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5,

As prescribed by 41 CFR 60-1.8, the contractor must ensure
thal facilities provided for employees are provided in such a
manner thal segregation on the basis of race, color, religion,
sex, sexual orientation, gender identily, or nalional origin cannot
result. The contractor may neither require such segregated use
by wrilten or oral policies nor tolerale such use by employee
custom. The contraclor's obligation extends further lo ensure
that its employees are not assigned 1o perdorm their services at
any location under the contractor's control where the fadilities
are segregated, The term “facilities” includes waiting rooms,
work areas, restaurants and other eating arsas, time clocks,
restrooms, washraoms, locker rooms and other storage or
drassing areas, parking lots, drinking fountains, recreation or
entertainment areas, transporiation, and housing provided for
employees. The contractor shall provide separate or single-user
restrooms and necessary dressing or sleeping areas o assure
privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to ail Federal-aid construction
projects exceeding $2.000 and to all related subcontracts and
lower-lier subcantracts (regardless of subcontract size), in
accordance with 28 CFR 5.5. The requirements apply to all
projects localed within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.8.C. 113,
This excludes roadways functionally classified as local roads or
rural minor collectors, which are exempl. 23 U.5.C. 101.
Whare applicable law requires that projects be treated as a
projact on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 {excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167,

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Conlract provisions and related
matlers” with minor revisions to conform to the FHWA- 1273
format and FHWA program requirements,

1. Minimum wages (29 CFR 5.5)

a. Alliaborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rabale on any accouni (excepl such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at ime of payment computed at rates not lass
than those conlained in the wage determination of the
Secretary of Laber which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged o exist between the contractor and such laborers
and mechanics.

Contributions made or cosls reasonably anlicipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wagss
paid to such laborers or mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regulsr contributions made
or costs incurred for more than a weekly period (but nol less
often than quarlerty) under plans, funds, or programs which
cover the particular weekly period, are deemed to be
constructively made or incursed during such weekly pariod,
Such laborers and machanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination tor the
classification of work aclually performed, without regard to skill,
excepl as provided in 29 CFR 5.5(a){4). Laborers or mechanics
performing work in more than one classification may be
compensated al lhe raie specified for each classification for the
lime actually worked therein: Provided, That the employar's
payrolt records accurately set forth the time spent in each
classification in which work Is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1 b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers,

b.(1) The contracting officer shall require that any class of
laborers or mechanics, Including helpers, which is not listed in the
wage determination, and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional
classlificalion and wage rate and fringe benefits therefare oniy
when the following criteria have been met:

{i) The work to be performed by the ciassification
requested is not performed by a classification in the wage
determinalion; and

(ii) The classification is utilized in the area by the
construction industry; and
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(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship o the
wage rates conlained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representalive, will approve,
modify, or disapprove every additional classification aclion
within 30 days of receipt and so advise the conlra cling
officer or will natify the contracting officer within the 30-day
period that additional time is necessary.

(3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracling officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefils, where appropriate), the
contracling officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contractling officer, to the Administrator for delermination.
The Administrator, or an authorized representalive, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will nolify the contracting officer within
the 30-day period that additional ime is necessary

(4) The wage rale {including fringe benefils where
appropriate) determined pursuant to paragraphs 1.b.(2)or
1.b.(3) of this section, shall be paid 1o all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

<. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the coniractor shall
either pay the benefit as stated in the wage determinalion or shall
pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or
other third persen, the conlractor may consider as par of the
wagas of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor
has found, upen the written requesl of the contractor, that the
applicable standards of the Davis-Bacon Act have been mel.
The Secretary of Labor may require the coniractor to set aside
in a separate account assels for the meeting of obligations
under the plan or program.

2. Withholding {20 CFR 5.5)

The contracting agency shall upon its own action or upon written
requast of an authorized representative of the Depariment of
Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same
prime contractor, or any other federally- assisted contract

subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued
paymenls or advances as may be considared necessary to pay
laborers and mechanics,

including apprentices, trainees, and heipers, employed by the
contractor or any subconiractor the full amount of wages
required by the conlract. In the event of failure to pay any
laborer or mechanic, including any apprentice, {raines, or
helper, employed, or working on tha site of the work, afl or part
of the wages required by tha conlract, the conlracling agency
may, afler written notice to the contractor, take such action as
may be necessary to cause lhe suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records (28 CFR 5.5)

a. Payrolis and basic records relating thereto shall be
maintained by the conlractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shal contain lhe name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefils or cash equivalents
thereof of the types described in saclion 1(b){2)B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and aclual wages pald. Whenever the
Secrelary of Labor has found under 20 CFR 5.5{a)(1){iv) that
the wages of any labarer or mechanic include the amount of
any costs reasonably anlicipated in providing benefils under a
plan or program described in section 1{b}2XB) of tha Davis-
Bacon Act, the contractor shall maintain records which show
thal the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing (o the
Iaborars or mechanics affected, and records which show the
cosls anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain wrilten evidence of the
registration of apprenticeship programs and certification of
trainee programs. the registration of the apprenlices and
trainees, and the ratios and waga rales prescribed in the
applicable programs.

b.(1) Tha contractor shall submit waekly for each week in which
any conlract work is performed a copy of all payrolls to the
contracling agency. The payrolls submitted shail set out
accurately and completely all of the information required to be
maintained under 28 CFR §.5{a)(3%0). except that full social
securily numbers and home addresses shall not be included on
weekly fransmitials. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payrofl information may be
submitted in any form desired. Cptional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web sile. The prime contractor is responsible for the
submisslon of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
securily number and current address of each covered worker,
and shall provide them upon request to the conlracting agency
for fransmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements, It is not a vislation of this section for a prime
contractor o require a subcontraclor to provide addresses and
soclal security numbers to the prime contractor for its own
records, withoul waekly submission to the contracling agency.

(2) Each payroll submitted shall be accompanted by a
“Statement of Compliance,” signed by the contraclor or
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subcantractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shalt
certify the following:

(i} That the payroli for the payroll period contains the
mformation required to be provided under 29 CFR
5.5{a){3)il}. the appropriate information is being
maintained under 28 CFR 5.5(a){3)i), and that such
information is cotrect and compiete;

(ii) That each laborer or mechanic {inciuding each
helper, apprentice, and trainee) emplayed on the contract
duning the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in 29 CFR pan 3;

{ia) That each laborer or mechanic has been paid not
loss than the applicable wags rates and fringe benefits or
cash equivalents for the classiftcation of work performed,
as specified in the applicable wage dstermination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reversa side of Oplional Form
WH-347 shall satisfy the requirement for submission of the
“Statemant of Compliance” required by paragraph 3 b.(2) of
this section.

{(4) The falsification of any of the above cerlifications may
subject the contracior or subcontractor to eivil or criminal
prosecution under 18 U S.C. 1001 and 31 U.S.C 231,

c. The contractor or subcontractor shall make the records
required under paragraph 3 a. of this section available for
inspection, copying, or transcription by authorized
reprasentatives of the conlracling agency, the State DOT, the
FHWA, or the Department of Labor. and shall permit such
represeniatives to interview employees during working hours on
the job. If the contractor or subconiractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, tha contracting agency or
the Stale DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submil the required records
upon request or fo make such records available may be
grounds for debarment action pursuant to 29 CER 5.12.

4. Apprentices and trainees (20 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed whan they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or wilh a
State Apprenticeship Agency recognized by the Office, orif a
persan is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State

Apprenliceship Agency (where appropriate) to be eligible for
probationary amployment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any cralt classification shall not be greater than the ratio
permitted to the contractor as to the entite work force under the
registered program. Any worker listed on 8 payroll at an
apprentice wage rate, who is nol registerad or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually pedformed. In addition, any
apprenlice performing work on the Job sile in excess of the ratio
permilted under the registerad program shall be paid not less
than the applicable wage rale on the wage detarmination for the
work aclually performed. Where a conltractor is performing
consiruction on a project in a iocality other than that in which its
program is registered, the ratios and wage rales (expressed in
percentages of the journeyman's hourly rate) specified In the
conlractor’s or subcontraclor's reglstered program shall be
observed.

Evary apprentice must be paid at not lass than the rate specified
in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.

Apprentices shall be paid fringe benafits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on The wage
delermination for the applicable classificalion. If the
Administrator delermines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Office of Apprenliceship Training, Employer and
Labor Services, or a State Apprenliceship Agency recognized
by the Office, withdraws approval of an apprenticeship program,
the contractor will no longer be permilled to utilize apprentices
at less than the applicable predelermined rate for the work
performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR 5.16, trainees will not be
permilted to work atless than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Depariment of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job sita shali not be
greater than permitted under the plan approved by the
Employment and Training Administration,

Every lrainee must be paid at not less than the rate spacified in
the approved program for the trainee's levei of progress,
exprassed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefils in accordanca with the provisions of the
trainae program. If the trainee program does not mention fringe
benefils, {rainees shali be paid the full amount of fringe benafits
listed on the wage delermination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the
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carresponding Journeyman wage rate on the wage
determination which provides for less than ful fringa benefits for
apprentices. Any employee listed on the payrall at a trainee rale
who s not registered and parlicipating in a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the classilication of work actually performed. In
addition, any trainee performing work on the job site In excess of
the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed

In the event the Employment and Training Adm/nistration
withdraws approval of a lraining program, the contractor will no
longer be permitted (o utili2e trainees al less than the applicable
predeisrmined rate for the work performed until an acceptable
program is approved.

. Equal employment opporiunily. The ulilization of
apprentices, irainees and journeymen under this part shall be
in conformily with the equal employment opporunity
requirements of Execulive Order 11246, as amended, and 29
CFR part 30.

d. Apprentces and Trainees (programs of the U.5. DOT).

Apprenlices and trainees working under apprenticeshlp and skill
training programs which have been certified by the Secrelary of
Transportation as promoting EEQ in conneclion with Federal-
aid highway conslruction programs are not subjec to the
requiraments of paragraph 4 of this Section IV, 23 CFR
230.111(e|(2). The straight time hourly wage rates for
apprenlices and tra'nees under such programs will be
eslabhshed by the particular programs. The ratio of apprentlices
and lrainaes to journeymen shall nol be grealer than permitted
by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference In this conlract as
provided in 29 CFR 5.5.

6. Subcontracts. The contraclor or subcontractor shalf inser
Form FHWA-1273 in any subcontracts and also require the
subconiraclors to include Form FHWA-1273 in any lower tier
subcontracts, The prime contraclor shall be responsible for the
compliance by any subcontractor or lower tier subcontraclor
with all the conlract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may ba grounds for lermination
of the conlract, and for debarment as a confractor and a
subcontraclor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
raquirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and §
are herein incorporated by reference in this contract as
provided in 28 CFR 5.5,

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of tha labor standards provisions
of this contract shall not be subject to the general dispules
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Depantment of Labor

set forth in 28 CFR parls 5, 6, and 7, Dispules within the meaning
of this clause include disputes between the contraclor {or any of
its subcontraclors) and the contracting agency, the

U.S. Department of Labor, or the employees or their
represeniatives.

10. Certification of eligibility (28 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neilher it {nor he or she} nor any person or fim who has an
interest In the contraclor’s firm is & person or firm ineligible to
be awarded Government contracis by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1).

b. No part of this contracl shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 20 CFR 5.12(a)(1).

c. The penatty for making false stalements is prescribed in the
U.S. Criminal Code, 18 U.S.C, 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b). the following clauses apply lo any
Federal-aid construction conlract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract
Work Hours and Safaty Standards Act. These clauses shall be
inserted in addition to the clauses required by 20 CFR §.5(a) or
28 CFR 4.6. As used in this paragraph, the lerms laborers and
mechanics include walchmen and guards.

1. Overtime requirements. No contractor or subcontraclor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workwaek in which he or she is employed on such work {o
work in excess of forly hours in such workweek urless such
laborer or mechanic receives compensation al a rale not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
55.

2. Violation; liability for unpaid wages; fiquidated
damages. In the event of any viclation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shal! be liable for tha
unpaid wages. tn addition, such conlractor and subcontractor
shall be liable to the United Stales (in the case of work done
under contraci for the District of Columbia or a territory, to such
Distric! or to such territory}, for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards,
employed in viclation of the clause set forth in paragraph 1 of
this section, in the sum currently provided in 28 CFR 5.5{(by2)"
for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clauss set forth in paragraph 1 of this section. 29 CER 5.5,

* $27 as of January 23, 2019 (Sea 84 FR 213-01, 218) as may be
adjusted annually by the Department of Labor; pursuani to the
Federal Civil Penalties Inflation Adjusiment Act of 1980).
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3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be wilhheld. from
any rnoneys payable on account of work perfarmed by the
contractor or subcontractor under any such contract or any
other Federal confract with the same prime contraclor, or any
other federaliy-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may ba determined fo ba
necessary to satisfy any labililies of such contractor or
subconbractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29CFR S5,

4. Subcontracts. The contractor or subconiractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontraclors to include these dayses in any lower tier
subconiracls. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontraclor
wilh the dauses set forth In paragraphs 1 through 4 of this
seclion. 20 CFR 5.5,

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contracl work amounting to not less than 30 percent (or a
grealer percenlage if specified elsewhere In the contract) of
the total original contract price, excluding any specialty items
designated by the contracling agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contraclor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers 1o workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contraclor, with or withaut operalors.
Such lerm does not include employees or equipment of a
subcontraclor or lower tier subcontractor, agents of the prime
contraclor, or any other assignees. The term may include
payments for the cosls of hiring leased emplayees from an
employee leasing firm meeling all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor maets all of the
following conditions: {based on longstanding interpretation)

(1) the prime contractor mainlains control over the
supervision of the day-to-day aclivities of the leased
employees;

{2) ihe prime contractor remains responsible for the quality

of the work of the leased employees:

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains uliimately responsible for

the paymenl of predetermined minimum wages, the
submission of payrolls, statements of compliance and alf
other Federal regulatory requirements.

b. "Spedialty ltems" shall be construed to be limited to work
that requires highly specialized knowtedge, abilities, or

equipment not ordinarily available in the lyps of contracting
organizations qualified and expacted o bid or proposa on the
conlract as a whole and in general are 10 be limited to minar
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amaunt upon
which the requirements set forth in paragraph (1) of Section W1
is compuled includes the cost of malerial and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

J. Pursuant to 23 CFR 635.1 16(¢). the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority 1o direct performance of the work
n accordance with the contract requirements, and is in charge
of all construction operations {regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary {o assure the
performance of the contract,

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for tha fulfiliment of the
coniract. Writlen consent will be given only after the
conlracting agency has assured that each subcontract is
evidenced in writing and that it contains ail pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent seli-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
conlracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENY PREVENTION

This provision is applicable lo all Federal-aid construction
conlracts and to all related subcontracts,

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
Thae contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed actions asit
determines, or as the contracling officer may determine, to be
reasonably necessary 1o protac the iife and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condilion of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontraclor shall not permit any employee, in perdormance
of the conlracl, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
heallh or safety, as detarmined under construction safety and
heallh standards (28 CFR Part 1926) promulgated by the
Secrelary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10,

3. Pursvant to 28 CFR 1926.3, it is a condition of this contract
that the Secrelary of Labor or authorized representative
theveof, shall have right of entry to any site of contract
performance (o inspect or investigate tha matter of compliance
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with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act {40 U.S.C.
3704),

VIlt. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable o ail Federal-aid construction
conlracts and to ail related subcontracts

In order to assure high quality and durable construction in
conformity with approved ptans and specificatons and a high
degree of reliability on statements and representations made by
engineers, contraclors, supphiers, and workers on Federal- aid
highway pfojects, It is essential that all persons concemed with
the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion. or
misrepresentation with respect (o any facts related {o the project
Is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acls, Form
FHWA-1022 shall be posted on each Federai-aid highway
project (23 CFR Parl 635) in one or more places whers it is
readily available to all persons concerned with the project:

18 U.8.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
Stales, or of any State or Territory, or whoaver, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representalicn, or false report as to the
character, quality, quantity, or cost of the material used or lo be
used, of the quantity or qualty of the work performed or lo be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, conlracts. or cosls of
construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, er materials furished or to be furnished, in
conneclion with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, cerlificate, or
report submitted pursuant lo provisions of the Federal-aid
Roads Act approved July 11, 1916, {39 Stat, 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than §
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606: 2
CFR 200.88; EO 11738)

This provision is applicable to all Federa'-aid construction
contracts in excess of $150,000 and to all related subcontracts.
48 CFR 2.101; 2 CFR 200.326.

By submisslon of this bidfpreposal or the execution of this
conlracl or subcontract, as appropriate, the bidder, proposer,
Federai-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply wilh all applicable standards, orders

of regulations issued pursuant to the Clean Air Act {42US.C.
7401-7671q) and the Federal Water Pollution Contro! Act, as
amended (33 U.S.C 1251-1387). Violations must be reported to
the Federal Highway Administration and the Regional Office of
the Environmental Protection Agency. 2 CFR Part 200,
Appendix Ii.

The contractor agrees to include or cause to be included the
requirements of this Saction in avery subcontract. and further
agrees lo lake such aclion as the contracting agency may direct
as a means of enforcing such requirements. 2 CFR 200 326

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable {o all Federal-aid construchon
conlracls, design-build contracts, subcontracts, lower-lier
subconiracls, purchase orders, lease agreements, consu'tant
coniracts or any other covered transaction requiring FHWA
approval or thal is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification - First Tier Participants:

a. By signing and submilling this proposal, the prospeclive
firsL tier participant is providing the centification set out below,

b. The inability of a person io provide the certification set out
below will not necessarily result in denial of participalion in this
covered transaction. The prospective first tier parlicipant shall
submit an explanation of why it cannot provide the centification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether lo enter into this transaction. However,
failure of the prospeciive first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participalion in this transaction. 2 CFR 180.320.

¢. The certification in this clause is 2 material represeniation
of fact upon which reliance was placed when the contracting
agency delermined to enter inlo this transaction. If il is later
determined that the prospective participant knowingly rendered
an erroneous cerlification, in addition to other remedies
available lo the Federal Government, the contracting agency
may {erminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
parlicipant learns that its certification was erroneous when
submilled or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350,

e. The terms "covered transaction,” "debarred,”
“suspended,” "ineligible,” "participant,” “person,” "principal,”
and "voluntarily excluded,” as used In this cfause, are defined
tn 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions" refers to any coverad
transaclion betwaen a racipient or subrecipient of Federal
funds and a participant (such as the prime or general contract)
“Lowar Tier Covered Transactions™ refers to any covered
transaction under a First Tier Covered Transaction (such as
subconiracts). "First Tier Participant® refers to the participant
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who has entered inlo a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaclion wilh a First Tier
Participant or other Lower Tler Participants {such as
subconlractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower lier
covered transaclion with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this fransaclion. 2
CFR 180.330.

g. The prospective firs! tler participant further agrees by
submitting this proposal that it will include the clause tilfed
“Certification Regarding Debarment, Suspension, Ineligibilily
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in afl lower
tier covered transaclions and in all solicltations for lower tier
covered lransactions exceeding the $25.000 threshold. 2 CFR

180 220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospeclive participant in a lower tier covered
transaction thal is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows thal the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325, A participant is tesponsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions, 2
CFR 180.335. To verify the ehgibility of its principals, as well
as the eligibifity of any lower tier prospecilive parlicipants, each
participant may, but is not required to, check the System for
Award Management website {hlips:ffwww.sam.qgovf). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in Ihe foregoing shall be construed to
require the establishment of a system of records in order to
render in gaod faith the ceniification required by this dause.
The knowledge and information of the prospective participant
is not required to exceed that which is nomally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligibls, or voluntarily
excluded from participation in this transaction, in addition lo
other remedies available to the Federal Government, the
depariment or agency may lerminate this transaction for cause
or default. 2 CFR 180.325.

LR

2, Cortification Regarding Debarment, Suspension,
Inaligibliity and Voluntary Exclusion - First Tler
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals;

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligibls, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335:..

{2) Have not within a three-year psriad preceding this
prapesal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, altempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transactlion; violation of Federal or Stats anlitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
slatements, or receiving stolen property, 2 CFR 180.800:

(3) Are not presently indicied for or otherwise criminally or
civilly charged by a governmental entity (Federal, State of
local) with commission of any of the offenses snumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default, 2
CFR 180 335(d).

(5) Are nol a corporation that has been convicted of a telony
violation under any Faederal law within he two-year period
preceding this propoesal {USDOT Order 4200.6 implementing
approprialions act requirements); and

{6} Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted. or have lapsed,
and thal is not being paid In a timely manner pursuant to an
agreemeant with Ihe authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify lo
any of the slalemenits in this certification, such prospeclive
parlicipant should attach an explanation (o this proposal. 2
CFR 180.335 and 180,340,

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other iower
ter transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200). 2CFR
180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier parficipant is providing the certification set out below.

b. The certificalion in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered Inlo. If il is tater determined that the prospective
lower tier participant knowingly rendered an erronsous
certification, in addition to other remedies available to the
Federal Government, the depariment, or agency with which
this transaction eriginated may pursue available remadies,
including suspension andfor debarment.

¢. The prospective lower tler participant shall provide
immediate written notice to the persen to which this proposal is
submitted if at any time the prospeclive lower ter pariicipant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms “covered transaction,” “debarred,”
“suspended,” "ineligible,” "participant,” “person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180, Subpart I, 180.900 - 180.1020, and 1200.
You may contact the person o which this proposal is
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submitted for assistance in oblaining a copy of those regulations.
'First Tier Covered Transactions” refers to any covered
lransaction between a reciplent or subrecipient of Faderal funds
and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts)
“First Tier Participant® refers to the participant who has entered
info a covered transaction with a recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower
Tier Participant” refers any participant who has entered into a
covered lransaclion with a First Tler Participant or other Lower
Tier Participanis {such as subcontractors and suppliers)

e. The prospectve lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower lier covered transaction with a person who is
debarred, suspended, declared inglgible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
Iransaction originated. 2 CFR 1200 220 and 1200 332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause liled
"Certification Regarding Debarment. Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshald 2 CFR 180.220 and 1200 220

g. A participan! in a covered transaction may rely upon a
certification of a prospactive paricipant in a lower tier covered
Iransaction that is not debarred, suspended, ineligible, or
voluntanly excluded from the covered transaction, unless it
knows that the cerlification is efroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. Ta verify the eligibility of its principals, as well as
the eligibility of any lower lier prospeciive participants, each
participant may, but is not required to, check the System for
Award Management websile (htips:/hwww.sam.govl), which is
compiled by the General Services Administration. 2 CER
180.300, 180.320, 180.330, and 180.335,

h. Nothing contained in the foregoing shall be conslrued to
fequire establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for ransactions autherized under paragraph e of
these instructions, if a participant in a eovered transaction
knowingly enters into a lower lier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

R R R

Certification Regarding Debarment, Suspension,
inetigibllity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant cerlifies, by
submission of this proposal, that nelther it nor its principals:

(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
coverad transactions by any Federal department or agency, 2
CFR 180.355;

(b} is a corporalion that has been convicted of a felony
violation under any Federal law wilhin the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
approprialions act requirements); and

[c) is a corporation with any unpaid Federaf tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the aulhority responsitle for collecting the tax liability.
{USDOT Order 4200.6 implementing appropriations act
requrements)

2, Where the prospaclive lower tier participantis unable to
cerufy to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal,

ave e

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

Thus provision is applicable to all Federal-aid construction
conlracls and to all related subcontracts which exceed
$100.000. 49 CFR Pan 20, App. A.

1. The prospective participant certifies, by signing and
submilling this bid or proposal, to the best of his or her
knowtedge and belief, that;

a. No Federal apprapriated funds have been paid or will be
paid, by or on behalf of the undersigned, 1o any person for
influencing or attempling to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering [nto of any cooperative agreement,
and the axtension, continuation, renewal, amendment, or
modilication of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
altempting lo influence an officer or smployee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, Ioan, or
cooperalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance wilh ils instructions.

2. This certification is & materia) representalion of fact upon
which reliance was placed when this transaction was made or
anlered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31

U.S.C. 1352, Any person who fails to file the required cerification

shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure,

3. The prospective participant also agrees by submilting ils
bid or proposal that the participant shall requira that the
language of this certification be included in all jower fier
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subcontracts, which exceed $100,000 and that all such recipients
shall certify and disclose accordingly

Xil. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Faderal-ald construction
coniracls, design-build contracts, subcontracts, lower-tier
subcontracls, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-ald highway project. 46 CFR
381.7. Itis not applicable to geods or malerials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipmants (or shipmanls across the Great Lakes)
are necessary for materials or equipment acquired for a specific
Federal-aid consiruction project, the bidder, proposer, contractor,
subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels lo ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankars) involved, whenever shipping any equipmeni,
material, or commodities pursuant to this contract, to the
extent such vessels ara available at fair and reasonable rates
for Uniled States-flag commercial vessels. 46 CFR 381.7

2. To fumish within 20 days following the date of loading for
shipments originating within the United States or wathin 30
working days following the date of Joading for shipments
originating outside the United States, a legible copy of a rated.
‘on-board’ commercial ocean bill-of-lading in Engfish for each
shipment of cargo described in paragraph (b)1) of this section
10 both the Contiracting Officer (through the prime conlractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Adrministration, Washinglon, DC 20590. [MARAD requires
copies of the ocean carrier's {master) bils of lading, certifed
onboard, dated, with rales and charges. These bills of lading
may conltain business sensitive information and therefore may
be submitied directly ta MARAD by the Ocean Transportaton
Intermediary on behalf of the cantractor). 46 CFR 381.7,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS {23 CFR 633, Subpart B, Appendix B}
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sile work, shall give preference to qualified persons who
regularly reside in the labor area as designaled by the DOL
wherein the contract work is siluated, or the subregion, or the
Appalachian counties of the State wherein the contrac! work is
situated, except.

a. To the exient that qualfied persons reguiarly residing in
the area are not available.

b. For the reasonable needs of the contractor lo employ
supervisary or specially experienced personnel necessary lo
assure an efficient execution of the conltract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining conlract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work. except as provided in
subparagraph {4) below.

2. The contractor shall place a job order wilh the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and olher employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
eslimates such employees will be required. and {d) any other
perlinent information required by the Slale Employmeant
Service lo complele the job order form. The job order may be
placed with the Stale Employment Service in writing or by
telephone. I during the course of the contract work, the
information submitted by tha contractor in the original job order
is subslantially modified, the participant shatf promptly notify
the State Employment Service.

3. The conlractor shall give full consideration to aft qualified
job applicanis referred 1o him by the State Employment
Service, The conlraclor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the piacing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants lo the conlractor, or less than the number
requested, the Stale Employment Service will forward a
certificate to the contraclor indicating the unavailability of
applicanis. Such certificale shall be made a part of the
contraclor's pemmanent project records. Upon receipt of this
certificate, the contraclor may employ persons who do not
normally reside in the labor area to fill positions coversd by the
cerlificate, notwithstanding the provisions of subparagraph (1¢)
abave,

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency fo provide a contraclual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall incdude the provistons of Sections 1

through 4 of this Attachment A in every subcontracl for work
which Is, or reasonably may be, done as on-site work.
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Appendix A

Checklist for Bidders- Federally Funded Projects with a DBE Goal

Quotes have been obtained by DBE firms for participation on the project

NAICS codes have been verified on the Ohio Unified DBE Directory that the DBE firms to
be utilized can be applied toward the project goal for the specific work wanted:
http:[/www.dot.state.oh.us/Divisions/ODl/SDBE/Pages/DBE-Directory.asgx

DBE Utilization Plan has been completed & submitted electronically prior to bid opening
via: https://odot.formstack.com/forms/dbe copy (This applies 1o all Bidders including DBE
Firms)

The Utilization Plan submitted as described above, meets or exceeds the DBE Goal
established for the project

If the DBE Goal has not been met that Good Faith Efforts have been submitted prior to
bid to opening to: Dot.contractsfettingmgr@dot.ohio.gov

The affirmation form that is required S calendar days after bid opening has been
downloaded ready to send out to all DBE firms listed on the Utilization Plan:

http://Transportation.ohio.gov/Divisions[ODlZSDBE[Pages[Resources.asgx.
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THE OFFICE OF THE ASHTABULA COUNTY ENGINEER
CHANGE ORDER POLICY DOCUMENT

DEFINTTIONS:
Owner—Ashtabula County Commissioners

Engineer—Ashtabula County Engineer

Contractor—The person, firm or corporation with whom owner h,as/entered into the agreement

Field Order—A written order issued by the Engineer, which orders minor changes in the work,

but does not involve a change in the contract time or contract price,

Work—The entire completed construction or the various Separately identifiable parts thereof
required to be fumished under the contract documents. Work includes and is the result of

performing or furnishing labor and furnishing and incorporating materials and equipment into the
construction, and performing or furnishing services and furnishing documents, all ag Tequired by

the contract documents.

Work Change Directive—A written directive to CONTRACTOR, issued on or after the effective
date of the agreement and signed by OWNER and recommended by ENGINEER, ordering an
addition, deletion or revision in the work, or responding to differing or unforeseen physical

ch the work is to be performed or to emergencies affecting the safety or

Written Staternens—A written amendment of the contract documents, éigued by OWNER and
CONTRACTOR on or after the effective date of the agreement and normally dealing with the
nen-engineering or non-technical rather than strictly construction-related aspects of the contract

documents,

POLICY STATEMENT:

This policy authorizes the additio
price or contract times issued ori
authorizes Field Orders,

AUTHORITY:
Ohio Revised Code Sections 5525.11 and 5525.14

23 Code of Federal Regulations: 635.102, 635.120 and 635.121
ODOTS “Construction and Material Specifications™ Sections 104.02, 104.03, 109.03 through

109.10

0, deletion or revision in the work, or an adjustment in contract
or after the effettive date of the agreement. This policy also




PROCEDURE STATEMENT:

i

CHANGE OF WORK .
1. Without invalidating the agreement and without notice to any surety, OWNER
itions, deletions or revisions in

may, at any time or from time to time, order add
the work in accordance with section 104.02 and 104.03 of ODOT Matersial and

2. CONIRACTOR shall not be entitled to an increase in the contract price or an
extension of the contract times with Tespect to any work performed that is 5ot
required by the contract documents unless a change of work is requested or

approved by the OWNER and ENGINEER.
3. OWNER aad CONTRACTOR shall execute appropriate Change Orders

recommended by ENGINEER (or Written Amendments) coyering:
A. Changes in the work which are ordered by OWNER and required
because of defective work or correcting defective work.
B. Changes in the contract price or contract times which are agreed to by
the parties.
C. Changes in the contract price or contract times which embody the
substance of any written decision rendered by ENGINEER:

4. Ifnotice of any change affecting the general scope of the work or the provisions

of the contract documents (including, but not fimited to, contract price or contract

times) is required by the provisions of any bond to be given to a surety, the giving
of any such notice will be CONTRACTOR'S responsibility, and the amounT of

each applicable bond will be adjusted accordingly.

CHANGES OF CONTRACT PRICE:
1. The contract price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the work, All duties,

respoasibilities and obligations assigned to or undertaken by CONTRACTOR
shall be at CONTRACTOR’S expense without change in the contract price in
accordance with section 109.03 and section 109.04 of ODOT Construction and

Material Specifications,
2. The contract price may only be changed by a Change Order or by a Written

Amendment. Any claim for an adjustment in the contract price shall be based on

written notice delivered by the party making the claim to the ENGINEER prior to

executing the work. Notice
be delivered and shall be accompanied by claimant’s written statement that the



3. The value of any work covered by a Change Order or of any claim for an
adjustment in the contract price will be as provided by section 109.03 through

109.10 of the ODOT Construction and Material Specifications,

CHANGE OF CONTRACT TIMES:
1. The contract times (or Milestones) may only be changed by a Change Order or

Written Amendment. Any claim for an adjustment of the contract times (or

i e based on written notice delivered by the party making the
claim to the ENGINEER and shall be accompanied by the claimant’s written
staternent that the adjustment claimed is the entire adjustment to which the
claimant has reason to believe jt is entitled as a result of the occurrence of said
event. No claim for an adjustment in the contract times (or Milestones) will be
valid if not submitted in accordance with the requirements of this jtem

2. Where CONTRACTOR is prevented from completing any part of the work within
the contract times (or Milestones) due to delay beyond the control of

amount equal to the time lost due to such delay if a claim is made therefore as

provided in Ttem 1, Delays beyond the control of C
but not be limited to, acts or neglect by OWNER, acts or neglect of utility owners

or other contracto

CONTRACTOR.
3. Where CONTRACTOR is. prevented from completing any part of the work within

the contract times (or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR, an extension of the contract times (or Milestones)

in a6 amount equal to the time lost due to such delay shall be CONTRACTOR’S

sole and exclusive remedy for such delay. Fa no event shall OWNER be Liable to
CONTRACTOR, any subcontractor, any supplier, aay other person of
organization, or to any surety for or employee or agent of any of them, for
damages arising out of or resulting from (i) delays caused by or within the contro}
of CONTRACTOR, or (ii) delays beyond the contro! of both parties including but
not limited to fires, floods, epidemics, abnormal weather conditions, acts of God
or acts of neglect by utility owners or other contracts performing other work



THE QFFICE OF ASHTABULA COUNTY ENGINEER

DISPUTE RESOLUTION AGREEMENT
DEFINITIONS:

Owner-Ashtabula County Commissioners

Engineer-Ashtabuia County Engineer
Contractor-The person, firm, or corporation with whom owner has entered into
agreement,

g and incorporating materials and

result of performing or furnishing labor and furnishin
rishing services and furnishing

equipment into the construction, and performing or fu
documents, all as required by the contract documents.

DISPUTE RESOLUTION AGREEMENT:;

The Owner and Contractor hereby agree to the following terms to resolve any event of
dispute and other matters that may be in question concerning the Contract Documents or

breach thereof.

signed by the Contractor, the Owner, and any other person sought to be joined, Any

consent to arbitration involving an additiona persoa or persons shall not constitute
i not described therein or with any person not named

e



The costs incurred for arbitration proceedings shall be shared equally between the Owner

and the Contractor,

The award rendered by the arbitrators shall be final, and judgment may be entered upon it
in accordance with applicable law in any court having jurisdiction.

T e e —
——



THE OFFICE OF ASHTABULA COUNTY ENGINEER

CONTRACT TERMINATION POLICY
DEFINITIONS:

Owner-Ashtabula County Commissioners

Engineer-Ashtabula County Engineer

Contractor- The person, firm, or corporation with whom the owner has entered into
agreement.

Work-The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the contract documents, Work includes and is the
result of performing or fumishing labor and fumnishing and incorporating materials and
equipment into the construction, and performing or fumishing services and fumishing
documents, all as required by the contract documnents.

POLICY:
A.) The Owner May Terminate for Convenience

After seven days written notice to the contractor the Owner may terminate the contract,
In such case the contractor shall be paid for:
1. Complete and acceptable worlk executed in accordance with the contract
documents prior to the effective date of termination.
2. Invoiced cost of acceptable materials on-site prior to the date of written notice,
only if the engineer determines the invojce cost is reasonable.
The contractor shall not be paid for loss of anticipated profits, revenue, or other economic

loss resulting from termination of contract.

B.) The Owner May Terminate for Cause

The occurrence of one or more of the following events wil] justify termination for cause.
1. Contractor’s persistent failure to perform the work in accordance with the contract
documents.
2. Contractor’s disregard of laws or regulations of any public body having
jurisdiction.
3. Contractor’s repeated disregard of the Owner or Engineer.
After seven days written notice to the contractor and surety the Owner may terminate the
contract. The contractor will receive no further payment until Owner completes the
remaining work. Any unpaid balance of the contract price will be paid to the contractor,
per paragraph A, less all costs of executing termination, dispute resolution, arbitration, or
court. Any excess paid by the owner over the contract price including costs of
termination as stated previous, shal] be paid by the contractor. A performance bond’s
procedures shall supersede paragraph B if applicable. The Contractor shall furnish
satisfactory evidence that all persons who have done Work, or furnished materials to the

Contractor, on this project have been fully paid.



Ketth Faber
Ohio Auditor

Certified Search for Unresolved Findings for Recovery

Office of Auditor of State

OHIO AUDTOR OF STATE “88 East Broad Street
KEITH FABER .r} Post Office Box 1140
Y, Columbus, OH 43216-1140

Auditor of State - Unresolved Findings for Recovery Certified Search (814) 466-4514
(800) 282-0370

| have searched The Auditor of State's unresolved findings for recovery database using the following criteria:

Contractor's Information:

Name: ,
Organization: Union Industrial Contractors
Date: 10/13/2023 9:06:28 AM

This search produced the following list of 12 possible matches:

Name/Organization Address
Harmony Community School

Harmony Community School, ¢/o Buckeye Community

Hope Foundation 3021 East Dubli Granville Road

Harmony Community School, c/o Buckeye Community
Hope Foundation

Harmony Community School, /o Buckeye Community
Hope Foundation

3021 East Dublin Granville Rd.

3021 East Dublin Granville Road

Harmony Community School, c/o Buckeys Community

Hope Foundation 3021 East Dublin-Granville Rd.

Harmony Community School, ¢/o Buckeye Community

Hope Foundation 3021 East Dubln Granville Rd.

New Opportunity Development and Management

Services, Inc, ¢/o Mark Olds 38510 Flanders Drive

Rhea Academy Community School

Somnali Bantu (Youth Community of Chio) 3823 Sullivant Avenue

Theodore Roosevelt Public Community School ¢/o Richland Academy 75 North Walnut Street
Third Wave Communications, LLC PO Box 1355

Unimicro, Inc., Mr. Benedict Uguru, President 1463 Warrensville Center Road #106

The above list represents possible matches for the search criteria you entered. Please note that pursuant to ORC 9.24, only the person {which includes an
organization) actually named in the finding for recovery is prohibited from being awarded a contract.

if the person you are searching for appears on this list, it means that the person has one or more findings for recovery and is prohibited from being awarded
a contract described in QRC 9.24, unless one of the exceptions in that section apply.

If the person you are searching for does not appear on this list, an initialed copy of this page can serve as dacumentation of your compliance with ORC
9.24(E).

Please note that pursuant to ORC 9.24, it is the responsibility of the public office to verify that a person to whom it plans to award a contract does not
appear in the Auditor of State’s database. The Auditor of State’s office is not responsible for inaccurate search results caused by user error ar other
circumstances beyond the Auditor of State's control.



(Gisham A4 Brldae

COUNTY-ROUTE-SECTION

117483
Attachment 2 FIOHUMER

AGREEMENT NUMBER

0224635 57

DUNS Numeer
DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms of
the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share of
Federal/State participation. The invoice package shall be prepared by the LPA as previously defined in
this agreement, and shall indicate that the payment is to be made to the contractor. In addition, the
invoice must state the contractor's name, mailing address and OAKS Vendor ID. Separate invoices shall
be submitted for payments that are to be made to the contractor and those that are to be made to the
LPA.

When ODOT uses Federal funds to make payment to the contractor, all such payments are considered to
be expenditures of Federal funds received and also expended by the LPA (subrecipient). Accordingly, the
LPA is responsible for tracking the receipts and payments and reporting the payments Federal {(Receipts)
Expenditures on the Schedule of Expenditures of Federat Awards (SEFA). An LPA that fails to report
these funds accurately and timely may be required to restate the SEFA to comply with Federal reporting
requirements.

We _the Ashtabula County Engineer request that all payments for the Federal/State share of the
construction costs of this agreement performed by //#Mv ) QU ST E e SRS, AN
(CONTRACTOR'S NAME)

be paid directly to_Zhue Lz é@m Ak
(CONTRACTOR'SNAME)

7 /
Contractor Name: %‘a NI R AL éﬂ&t}ﬂt’.ﬁ e

Qaks Vendor ID: s/ 2326 ~ VG 4«4#-% 7/{&:‘/‘09—0/
Mailing Add?‘ress: A B /Y, Aovrttis, (H FHLS /7 P

LPA signature

LPA Name: Ashtabuta County Engineer
Qaks Vendor ID: 0000100779

Mailing Address: 186 E. Satin St.

Jefferson, OH 44047

Approved, ODOT signature






FISCAL OFFICER’S CERTIFICATE
5705.41 O.R.C.

The undersigned, County Auditor of Ashtabula County, hereby certifies that the amount
required to meet the obligations of the County during the year 2023 under the
Agreement has been lawfully appropriated for that purpose, and is in the Treasury of the
County or in the process of collection and free from any previous encumbrances to the
credit of:

federal funding 100%; not to exceed $788,462.00.

Agreement Title: RESOLUTION APPROVING CONTRACT WITH UNION INDUSTRIAL
CONTRACTORS INC. FOR REHABILITATION OF GRAHAM ROAD BRIDGE,
ENGINEER’S OFFICE

C o s

David Thomas, Ashtabula County
Auditor

Date: October 20, 2023



Signature Page

Adgreement Title: Rehabilitation of Graham Road Bridge Bid #313

Approved as to Legal Form Only:

| C(dhummd; 14/

Colleen M. O'Toole,
Ashtabula County Prosecutor

By:

Contact: Lisa Hawkins, Clerk

Dated: , 2023

2023-CON-0206
Reviewed by: Christine Davis on October 19, 2023



