Resolution No. 2024-361 July 30, 2024

RESOLUTION APPROVING RURAL TRANSIT PROGRAM SFY2025 GRANT PROGRAM YEAR
SUBAWARD GRANT AGREEMENT WITH THE OHIO DEPARTMENT OF TRANSPORTATION,
CONTRACT NO. 125-RPTF-25-0100 FOR OPERATING ASSISTANCE FOR THE ASHTABULA
COUNTY TRANSPORTATION SYSTEM (ACTS)

WHEREAS, Ashtabula County has applied to the Ohio Department of Transportation for a transit
system operation grant under the 5311 Rural Transit Program to aid in the operations of a public
transportation system within Ashtabula County; and

WHEREAS, the Ohio Department of Transportation has awarded a grant to Ashtabula County for
SFY2025, in the following amounts, to wit:

Awarding Agency: Ohio Department of Transportation, 1980 W. Broad St, Columbus, Ohio 43223

Total Project Cost: Federal Funds: State Funds:

$405,000 $105,000
Term: Retroactive to July 1, 2024 through June 30, 2025
Grant Info: Operating-125-RPTF-25-0100

NOW, THEREFORE, BE IT RESOLVED, By the Board of Commissioners of Ashtabula County,
Ohio, do hereby accept the grant offered by the Ohio Department of Transportation for the operation of the
Ashtabula County Transportation System in SFY2025.
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RESOLUTION APPROVING RURAL TRANSIT PROGRAM SFY2025 GRANT
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DEPARTMENT OF TRANSPORTATION, CONTRACT NO. 125-RPTF-25-0100 FOR
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SYSTEM (ACTS)

Upon the motion of Casey R. Kozlowski, seconded by J.P. Ducro IV,

VOTE:

Kathryn L. Whittington Aye
J.P. Ducro IV Aye
Casey R. Kozlowski Aye

CERTIFICATE OF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcript of a
resolution acted upon and duly passed by the Board of County Commissioners of
Ashtabula County, Ohio, on the date noted above.

Crystal Sturgill, Clerk of the Board , A+,
Board of County Commissioners j
Ashtabula County, Ohio
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2024 Certifications and Assurances

This package includes the following:

Standard Certifications and Assurances

Certifications and Assurances Signature Page

Affirmation of Applicant’s Attorney

Section 5333 (b) Warranty

Offshore Executive Order

Rural Transit Certification — Third Party Service Provider

Use of Project Facilities / Relocation




OHIO DEPARTMENT OF TRANSPORTATION
OFFICE OF TRANSIT

April 2024

STANDARD 2024 CERTIFICATIONS AND ASSURANCES

Each Applicant for Federal and State assistance must comply with all certifications and assurances. The
Ohio Department of Transportation (ODOT) will not award any Federal or State assistance until the
Applicant provides assurance of compliance on the Signature Page at the end of this document.

.  AUTHORITY OF APPLICANT AND ITS REPRESENTATIVE (OPINION OF LEGAL COUNSEL)
The authorized representative of the Applicant and legal counsel who sign these certifications,
assurances, and agreements attest that both the Applicant and its authorized representative have
adequate authority under state and local law and the by-laws or internal rules of the Applicant
organization 1o:

1. Execute and file the proposal for Federal assistance on behalf of the Applicant,

2. Execute and file the required certifications, assurances, and agreements on behalf of the
Applicant binding the Applicant, and

3" Execute grant and cooperative agreements with ODOT and on behalf of the Applicant.
4. Comply with applicable Federal laws and regufations, and
5. Follow applicable Federal guidance.

. STANDARD FEDERAL AND STATE ASSURANCES

The Applicant certifies that:

1. It has the legal, financial, and technical capacity to carry out its Award, including the safety and
security aspects of its Award.

2. It has or will have satisfactory continuing control over the use of its eguipment and
facilities acquired or improved under its Award.

3. it will maintain and require each Sub recipient to maintain equipment and facilities

acquired or improved under its Award, in accordance with the Applicant’s transit asset
management plan.

4, It will comply with all applicable state and federal laws, regulations and requirements in
implementing its Award.
5} It is under a continuing obligation to comply with the terms and conditions of the FTA Grant

Agreement or Cooperative Agreement for each Award, including the FTA Master Agreement
incorporated by reference and made part of the latest amendment to that Grant Agreement or
Cooperative Agreement, or latest amendment thereto.

6. It recognizes that federal laws and regulations may be amended from time to time and those
amendments may affect implementation of its Award.
7. It understands that Presidential executive orders and federal guidance, including federal

policies and program guidance, may be issued concerning matters affecting it or its Award.



8. It agrees that the most recent state and federal laws, regulations, and guidance will apply to its
Award, except as FTA determines otherwise in writing.

8. Except as FTA determines otherwise in writing. it agrees that requirements for FTA programs may
vary depending on the fiscal year for which the funding for those programs was appropriated.

ll.  INTERGOVERNMENTAL REVIEW ASSURANCE

The Applicant certifies that each proposal for Federal assistance it submits to FTA has been or will be
submitted for intergovernmental review to the appropriate state and local agencies in accordance with
applicable state requirements. The Applicant also assures that it has fulfilled or will fulfill the obligations
imposed on FTA by U.S. DOT regulations, “Intergovernmental Review of Department of Transportation
Programs and Activities,” 49 CFR part 17.

IV. SUPENSION AND DEBARMENT CERTIFICATION
The Applicant assures that:
1 It will comply and facilitate compliance with U.S. DOT regulations, *Nonprocurement
Suspension and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S.

Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR part 180.

2. To the best of its knowledge and belief, that its Principals and Sub recipients at the first
tier:
a. Are eligibie to participate in covered transactions of any Federal

department or agency and are not presently:
{1) Debarred,

(2) Suspended,

(3) Proposed for debarment,

(4) Declared ineligible,

(5) Voluntarily excluded, or

(6) Disqualified.

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment
rendered against any of them for:

{1) Commission of fraud or a criminal offense in connection with
obtaining, attempting to cbtain, or performing a public (Federal,

State, or local) transaction, or contract under a public transaction,

{2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making any false statement, or

receiving stolen property.

(e Itis not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State, or local) with commission of any of
the offenses listed in the preceding subsection 2.b of this Certification.

d. it has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification.

e. If, at a later time, it receives any information that contradicts the

statements of subsections 2.a — 2.4 above, it will promptly provide that
information to FTA.
It will treat each lower tier contract or lower tier subcontract under its

=h



Award as a covered lower tier contract for purposes of 2 CFR part 1200

and 2 CFR part 180 if it:

(&)] Equals or exceeds $25,000,

(2) is for audit services, or

(3) Requires the consent of a federal official.

g. It will require that each covered lower tier contractor and subcontractor:

(D Comply and facilitate compliance with the Federal requirements
of 2 CFR parts 180 and 1200, and

(2) Assure that each lower tier participant in its Award is not
presently declared by any Federal department or agency to be:

(a)

Debarred from participation in any federally assisted
Award,

(b) Suspended from participation in any federally funded
Award,

{c) Proposed for debarment from participation in any federally
assisted Award,

(d) Declared ineligible to participate in any federally assisted
Award,

(e) Voluntarily excluded from participation in any federally
assisted Award, or

{H Disqualified from participation in any federally funded
Award.

3" The Applicant will provide a written explanation if it or any of its principals, including any

of its first tier Sub recipients or its Third-Party Participants at a lower tier, is unable to
cerlify compliance with the preceding statements in this certification

V. CORONAVIRUS RESPONSE AND RELIEF SUPPLEMENTAL APPROPRIATIONS
ACT, 2021, AND CARES ACT FUNDING

The applicant certifies:

{a) To the maximum extent possible, funds made available under titte IV of division M of the
Consolidated Appropriations Act, 2021 (Public Law 116-260), and in titte X of division
B of the CARES Act (Public Law 116-136; 134 Stat. 599) shall be directed to payroll and
operations of public transit (including payroll and expenses of private providers of public

transportation); or

{b) The applicant certifies that the applicant has not furloughed any employees.

VI. AMERICAN RESCUE PLAN ACT FUNDING

The applicant certifies:

(a) Funds made available by Section 3401(a)(2)(A) of the American Rescue Plan Act of 2021
(Public Law 117-2) shall be directed to payroll and operations of public transportation
(including payrol and expenses of private providers of public transportation); or

(b) The applicant certifies that the applicant has not furloughed any employees

VIl. DRUG-FREE WORKPLACE AGREEMENT



As required by U.S. DOT regulations, “Drug-Free Workplace Requirements (Grants), “49 CFR
part 32, Subpart B, and as modified by 41 U.S.C. 701 the Applicant agrees that it will provide a
drug-free workplace by:

1.

Publishing a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a confrolled substance is prohibited in its workplace
and specifying actions that will be taken against its employees for violation of that
prohibition;

Establishing an ongoing drug-free awareness program to inform its employees about:

a. The dangers of drug abuse in the workplace,

b. Its policy of maintaining a drug-free workplace,

c. Any available drug counseling, rehabilitation, and employee assistance programs,
and

d The penalties that may be imposed upon its employees for drug abuse violations

occurring in the workplace;

Making it a requirement that each of its employees to be engaged in the performance or
implementation of the grant agreement or cooperative agreement be given a copy of the
statement required by paragraph {1) of this certification;

Notifying each of its employees in the statement required by paragraph (1) of this
certification that, as acondition of employment financed with-Federal assistance-provided
by the grant agreement or cooperative agreement, the employee will be required to:

a. Abide by the terms of the statement; and

b. Notify the employer {Applicant) in writing of any conviction for a violation of a
criminal drug statute occurring in the workplace no later than five (5) calendar
days after that conviction;,

Notifying FTA in writing, within ten (10} calendar days after receiving notice required by
paragraph {(4)(b) above from an employee or otherwise receiving actual notice of that
conviction; the Applicant, as employer of any convicted employee, must provide notice,
including position title, to every project officer or other designee on whose project activity
the convicted employee was working, and that notice shall include the identification
number(s) of each affected grant agreement or cooperative agreement;

Taking one of the following aclions within thirty (30) calendar days of receiving notice
under paragraph (4){b) of this agreement with respect to any employee who is so
convicted:

a. Taking appropriate personnel action against that employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

b. Requiring that employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, state, or local
health, law enforcement, or other appropriate agency; and

Making a good faith effort to continue to maintain a drug-free workplace through



implementation of paragraphs (1), (2), (3} (4). {(5), and (6} of this agreement. The
Applicant agrees to maintain a list identifying its headquarters location and each
workplace it maintains in which project activities supported by FTA are conducted and
make that list readily accessible to FTA.

VIil. ALCOHOL AND CONTROLLED SUBSTANCES TESTING

If the applicant will apply for an award under FTA's Urbanized Area Formula Grants
Program (49 U.S.C. § 5307), Fixed Guideway Capital Investment Program (49 US.C. §
5309), Formula Grants for Rurat Areas Program (49 U.S.C. § 5311), or Grants for Buses
and Bus Facilities Program (49 U.S.C. § 5339) programs, the applicant must make the
following certification,

The applicant must make this certification on its own behalf and on behalf of its
subrecipients and contractors. This certification is required by 49 CFR § 655.83. The
applicant certifies that it, its subrecipients, and its contractors are compliant with FTA's
regulation for the Prevention of Alcohol Misuse and Prohibited Drug Use in Transit
Operations, 49 CFR Part 655.

iIX. DISADVANTAGED BUSINESS ENTERPRISE ASSURANCE

In accordance with 49 CFR 26.13(a), the Recipient assures that it shall not discriminate
on the basis of race, color, national origin, or sex in the implementation of the project and
in the award and performance of any third-party contract, or sub agreement supported
with Federal assistance derived from the U.S. DOT or in the administration of its
Disadvantaged Business Enterprise (DBE) program or the requirements of 49 CFR part
26. The Recipient assures that it shall take all necessary and reasonable steps set forth
in 49 CFR part 26 to ensure nondiscrimination in the award and administration of all third-
party contracts and sub agreements supported with Federal assistance derived from the
U.S. DOT. The Recipient's DBE program, as required by 49 CFR part 26 and approved
by the U.S. DOT will be incorporated by reference and made part of the grant agreement
or cooperative agreement for any Federal assistance awarded by FTA or US. DOT.
Implementation of this DBE program is a legal obligation of the Recipient, and failure to
carry out its terms shall be treated as a violation of the grant agreement or cooperative
agreement. Upon notification by the Government to the Recipient of its failure to
implement its approved DBE program, the U.S DOT may impose sanctions as provided
for under 49 CFR part 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.S.C. 1001, and/or the Program Fraud Civil Remedies Act, 31 U.S.C. 3801 et
seq.

X. CERTIFICATIONS AND ASSURANCES REQUIRED BY THE U.S. OFFICE OF
MANAGEMENT AND BUDGET

The assurances in this category are consistent with the assurances required in the U.S. OMB SF-4248
and SF-424D and updated as necessary to reflect changes in federal laws, regulations, and
requirements.

1. Administrative Activities. The Applicant certifies that:

a. For every Project described in any application it submits, it has adequate resources to
properly plan, manage, and complete its Project, including the:
(1) Legal authority to apply for Federal funding,



(2) Institutional capability,

(3) Managerial capability, and

4) Financial capability (inciuding funds sufficient to pay the non-Federal share of
Project cost).

It will give limited access and the right to examine Project-related materials to entities or
individuals, as required, including, but not limited to the:

(1) FTA,

(2) The Comptroller General of the United States, and

(3) State of Ohio, through an appropriate authorized representative.

It will establish a proper accounting system in accordance with generally accepted
accounting standards or FTA guidance, and

It will establish safeguards to prohibit employees from using their positions for a purpose

that results in:

) A personal or organizational conflict of interest, or personal gain, or

{2) The appearance of a personal or organizational conflict of interest or personal
gain,

2. Project Specifics. The Applicant certifies that:

a.

Foliowing receipt of an FTA award, it will begin and complete Project work within the
period of performance that applies.,

for FTA funded construction Projects:

{1 It will comply with FTA provisions concerning the drafting, review, and approval
of construction plans and specifications,
(2) it will provide and maintain competent and adequate engineering supervision at

the construction site to assure that the completed work conforms with the
approved plans and specifications,
(3) It will include a covenant to assure nondiscrimination during the useful life of its
Project in its title to federally funded real property,
(4 To the extent FTA requires, it will record the Federal interest in the title to FTA
funded real property or interests in real property, and
(5) It will not alter the site of the FTA funded construction Project or facilities without
permission or instructions from FTA by:
(a) Disposing of the underlying real property or other interest in the site and
facilities,
{b) Modifying the use of the underlying real properly or other interest in the
site and facilities, or
{c) Changing the terms of the underlying real property title or other interest in
the site and facilities, and

It will furnish progress reports and other information as FTA or the State of Ohioc may
require.

3. Statutory and Regulatory requirements. The Applicant certifies that:

a.

It will comply with all Federal statutes relating to nondiscrimination that apply, including,
but not limited to:



(N
(2)

3

(4)

(5

(6)
(7)

(8)

(9)

(10)

The prohibitions against discrimination on the basis of race, color, or nationa

origin, as provided in Title VI of the Civil Rights Act, 42 U.S.C. 2000d,

The prohibitions against discrimination on the basis of sex, as provided in:

(a) Title (X of the Education Amendments of 1972, as amended, 20 U.S.C.
1681 — 1683, and 1685 — 1687, and

(D) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial
Assistance,” 49 CFR part 25,

The prohibitions against discrimination on the basis of age in federally funded

programs, as provided in the Age Discrimination Act of 1975, as amended, 42

U.8.C. 6101 - 8107,

The prohibitions against discrimination on the basis of disability in federally

funded programs, as provided in section 504 of the Rehabilitation Act of 1973, as

amended, 29 U.5.C. 794,

The prohibitions against discrimination on the basis of disability, as provided in

the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et

seq.,

The prohibitions against discrimination in the sale, rental, or financing of housing,

as provided in Title VIli of the Civil Rights Act, 42 U.S.C. 3601 et seq.,

The prohibitions against discrimination on the basis of drug abuse, as provided in

the Drug Abuse Office and Treatment Act of 1972, as amended, 21 Us.C. 1101

el seq.,

The prohibitions against discrimination on the basis of alcohol abuse, as provided

in the Comprehensive Alcohol Abuse and Alcoholism Prevention Act of 1970, as

amended, 42 U.S.C. 4541 et seq.,

The confidentiality requirements for records of alcohol and drug abuse patients,

as provided in the Public Heaith Service Act, as amended, 42 U.S.C. 290dd

290dd-2, and

The nondiscrimination provisions of any other statute(s) that may apply to

its Project,

As provided by the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S.C. 4601 et seq., and
49 U.S.C. 5323(b), regardless of whether Federal funding has been provided for any of
the real property acquired for Project purposes:

(M
@

(3

it will provide for fair and equitable treatment of displaced persons or persons

whose property is acquired as a result of federally funded programs, and

It has the necessary legal authority under State and local laws and regulations to

comply with:

(a) The Uniform Relocation Act. 42 U.S.C. 4601 et seq., as specified by 42
U.S.C. 4630 and 4655, and

(b) U.S. DOT regulations, “Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs,” 49 CFR part
24, specifically 49 CFR 24.4, and

It has complied with or will comply with the Uniform Relocation Act and

implementing U.S. DOT regulations because:

(a) It will adequately inform each affected person of the benefits, policies,
and procedures provided for in 49 CFR part 24,



&

(b) As required by 42 U.S.C. 4622, 4623, and 4624, and 49 CFR part 24, if
an FTA funded Project results in displacement, it will provide fair and
reasonable relocation payments and assistance to:

(1) Displaced families or individuals, and
(2) Displaced Partnerships, corporations, or associations.

(c) As provided by 42 U.S.C. 4625 and 49 CFR part 24, it will provide
relocation assistance programs offering the services described in the U.S.
DOT regulations to such displaced:

1 Famifies and individuals, and
2 Partnerships, corporations, or associations,

{d) As required by 42 U.S.C. 4625(c)(3), within a reasonable time before
displacement, it will make available comparabie replacement dwellings to
families and individuals.

(e) It will;

1 Carry out the relocation process to provide displaced persons with
uniform and consistent services, and

2 Make available replacement housing in the same range of choices with
respect to such housing to all displaced persons regardless of race, color,
religion, or national origin.

(] It will be guided by the real property acquisition policies of 42 U.S.C.
4651 and 4652

(@) It will pay or reimburse property owners for their necessary expenses as
specified in 42 U.S.C. 4653 and 4654, understanding that FTA wil
provide Federal funding for its eligible costs for providing payments for
those expenses, as required by 42 U.5.C. 4631.

(h) It will execute the necessary implementing amendments to FTA funded
third party contracts and sub agreements,

(i) It will execute, furnish, and be bound by such additional documents as
FTA may determine necessary to effectuate or implement these
assurances.

)] It wili incorporate these assurances by reference into and make

them a part of any third-party contract or sub agreement, or any
amendments thereto, relating to any FTA funded Project involving
relocation or land acquisition.

(k) It will provide in any affected document that these relocation and land
acquisition provisions must supersede any conflicting provisions.

It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically 42 U.S.C
4831(b), which prohibits the use of lead-based paint in the construction or rehabilitation
of residence structures.

It will, to the extent applicable, comply with the protections for human subjects invoived
in research, development, and related activities supported by Federal funding of:

(1) The National Research Act, as amended, 42 U.S.C. 289 ef seq., and

(2) U.8. DOT reguilations, “Protection of Human Subjects,” 49 CFR part 11,

It will, to the extent applicable, comply with the labor standards and protections for

federally funded Projects of:

(1 The Davis-Bacon Act, as amended, 40 U.S.C. 3141 — 3144, 3146, and 3147,

(2) Sections 1 and 2 of the Copeland "Anti-Kickback” Act, as amended,18
U.S.C. 874, and 40 U.S.C. 3145, respectively, and



(3) The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C.
3701 et seq.,

It will comply with any applicable environmental standards prescribed to implement

Federal laws and executive orders, including, but not limited to:

)] Complying with the institution of environmental quality control measures under
the National Environmental Policy Act of 1969, as amended, 42 U.5.C. 4321 —~
4335 and Executive Order No. 11514, as amended, 42 U.S.C. 4321 note.

(2) Following the notification of violating facilities provisions of Executive Order No.
11738, 42 J.5.C. 7606 note.

(3) Following the protection of wetlands provisions of Executive Order No. 11990, 42
U.S.C. 4321 note.

{4) Following the evaluation of flood hazards in floodplains provisions of Executive
Order No. 11988, 42 U.S.C. 4321 note.

(5) Complying with the assurance of Project consistency with the approved State
management program developed pursuant to the Coastal Zone Management Act
of 1972, as amended, 16 U.S5.C. 1451 — 1465,

(6) Complying with the Conformity of Federal Actions to State (Clean Air)
implementation Plans requirements under section 176(c) of the Clean Air Act of
1855, as amended, 42 U.S.C. 7401 — 7671q.

{7) Complying with the protections for underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended, 42 U.5.C. 300f - 300j-6

(8) Complying with the protections for endangered species under the Endangered
Species Act of 1973, as amended, 16 U.S.C. 1531 — 1544.

(9) Complying with the environmental protections for Federal fransportation
programs, including, but not limited to, protections for parks, recreation
areas, or wildlife or waterfowl refuges of national, State, or local
significance or any land from a historic site of national, State, or local
significance to be used in a transportation Project, as required by 49
U.S.C. 303

(10)  Complying with the protections for national wild and scenic rivers systems, as
required under the Wild and Scenic Rivers Act of 1968, as amended, 16 U S.C.
1271 ~ 1287.

(11)  Complying with and facilitating compliance with:

{(a) Section 106 of the National Historic Preservation Act of 1966, as
amended, 16 U.S.C. 470f, (b} The Archaeological and Historic
Preservation Act of 1974, as amended, 16 U.5.C. 469 — 469cand

{c) Executive Order No. 11593 (identification and protection of historic
properties), 16 U.S.C. 470 note.

To the extent applicable, comply with the following Federal requiremenis for the care,

handling, and treatment of warm-blooded animals held or used for research, teaching, or

other activities supported by Federal funding:

N The Animal Welfare Act, as amended, 7 U.5.C. 2131 et seq., and

(2) U.S. Department of Agriculture regulations, "Animal Welfare,” 8 CFR subchapter
A, parts 1,2, 3, and 4,

To the extent applicable, obtain a certificate of compliance with the seismic design and

construction requirements of U.S. DOT regulations, “Seismic Safety,” 49 CFR part 41,
specifically 49 CFR 41.117(d), before accepting delivery of any FTA funded building.

10



I, Comply with, and assure that its Sub recipients located in special flood hazard areas
comply with, section 102(a) of the Flood Disaster Protection Act of 1973, as amended,
42 11.8.C. 4012a(a), by:
(1) Participating in the Federal flood insurance program, and
(2) Purchasing flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

i Comply with;

{1 The Hatch Act, 5 U.S.C. 1501 - 1508, 7324 — 7328, which limits the political
activities of State and local agencies and their officers and employees whose
primary employment actlivities are financed in whole or part with Federaf funds,
including a Federal loan, grant agreement, or cooperative agreement, and

(2) 49 U.S.C. 5323(I)(2) and 23 U.S.C. 142(g), which provide an exception from
Hatch Act restrictions for a nonsupervisory employee of a public transportation
system (or of any other agency or entity performing related functions) receiving
FTA funding appropriated or made available for 49 U.S.C. chapter 53 and 23
U.S.C. 142(a)(2) to whom the Hatch Act does not otherwise apply.

k. Perform the financial and compliance audits as required by the:
(1) Single Audit Act Amendments of 1996, 31 U.S.C. 7501 et seq.,
2) U.S. OMB Circutar A-133, “Audits of States, Local Governments, and Non-Profit
Organizations,” Revised, and
{3) Most recent applicable U.S OMB A-133 Compliance Supplement provisions for
the U.S. DOT.

I Comply with all other Federal laws or regulations that apply.
m. Follow Federal guidance governing it and its Project, except to the extent that FTA

has expressly approved otherwise in writing.

Xl. PUBLIC HEARING CERTIFICATION FOR A CAPITAL PROJECT THAT WILL
SUBSTANTIALLY AFFECT A COMMUNITY OR ITS TRANSIT SERVICE

As required by 49 U.S.C. 5323(b), the Applicant assures that it has, or before executing its contract with
ODOT will have:

1. Provided an adequate opportunity for public review and comment on the proposed project;

2. After providing notice, including a concise description of the proposed project, published in a
newspaper of general circulation in the geographic area to be served, held a public hearing on
the project if the project affects significant economic, social, or environmental interests;

3. Considered the economic, social, and environmental effects of the proposed project; and
4. Determined that the proposed project is consistent with official plans for developing the
community.

11



Xil. NONDISCRIMINATION ASSURANCE (TIiTLE VI)
The Applicant certifies that:

Federal Requirements: During the performance of this Agreement, the APPLICANT, for itself, its
assignees, and successors in interest (hereinafter referred to as the “APPLICANT") agrees as follows:

1. The APPLICANT will ensure that applicants are hired and that employees are treated during
employment without regard to their race, religion, color, sex, national origin (ancestry), disability,
genetic information, age (40 years or older), sexual orientation, or military status {past, present,
or future). Such action shall include, but not be limited to, the following: Employment,
Upgrading, Demotion, or Transfer; Recruitment or Recruitment Advertising; Layoff or
Termination; Rates of Pay or other forms of Compensation; and Selection for Training inciuding
Apprenticeship.

2. The APPLICANT agrees to post in conspicuous places, available to employees and applicanis
for employment, notices setting forth the provisions of this nondiscrimination clause. The
APPLICANT will, in all solicitations or advertisements for employees placed by or on behalf of
the APPLICANT, staie that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, national origin (ancestry), disability, genetic
information, age (40 years or older), sexual orientation, or military status (past, present, or
future}.

3. The APPLICANT agrees to fully comply with Title V| of the Civil Rights Act of 1964, 42 USC
Sec. 2000 Contractor shall not discriminate on the basis of race, color, or national origin in its
programs or activities. The Director of Transportation may monitor the COMPANY’s compliance
with Title VL

4, Compliance with Regulations: The APPLICANT (hereinafter includes consultants) will comply
with the Acts and Regulations relative to Non-discrimination in Federally-assisted programs of
the U.S. Depariment of Transportation, Federal Highway Administration (FHWA), as they may
be amended from time to time, which are herein incorporated by reference and made a pari of
this Agreement.

5t Non-discrimination: The APPLICANT, with regard to the work performed by it during the
Agreement, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, low-income status, or limited English proficiency in the selection and retention of Sub-
contractors, including procurements of malerials and leases of equipment. The APPLICANT will
not participate directly or indirectly in the discrimination prohibited by the Acts and the
Regulations as set forth in paragraph 10 below, including employment practices when the
Agreement covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

8. Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the APPLICANT for work to
be performed under a sub-contractor, including procurements of materials, or leases of
equipment, each potential sub-contractor or supplier will be notified by the APPLICANT of the
APPLICANT’s obligations under this Agreement and the Acts and the Regulations refative to
nondiscrimination on the grounds of race, color, national origin, sex, age, disability, low-income
status, or limited English proficiency.
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10.

Information and Reports: The APPLICANT will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto, and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Ohio Department of Transportation (hereinafter “ODOT") or FHWA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a APPLICANT is in the exclusive possession of another who fails or refuses to
furnish this information, the APPLICANT will so certify to ODOT or FHWA, as appropriate, and
will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a APPLICANT'S noncompliance with the

Nondiscrimination provisions of this Agreement, ODOT wili impose such Agreement sanctions

as it or FHWA may determine to be appropriate, including, but not limited to:

a, withholding payments to the APPLICANT under the Agreement until the APPLICANT
complies; andfor

[} cancelling, terminating, or suspending a control, in whole or in part,

Incorporation of Provisions: The APPLICANT will include the provisions of paragraphs one
through nine in every sub-contractor, including procurements of materiais and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant thereto.
The APPLICANT will take action with respect to any sub-contractor or procurement as ODOT or
FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the APPLICANT becomes involved in, or is threatened with
litigation by a Sub-contractor, or supplier because of such direction, the APPLICANT may
request ODOT to enter into any litigation to protect the interests of ODOT. In addition, the
APPLICANT may request the United States to enter into the litigation to protect the interests of
the United States

During the performance of this contact, the APPLICANT, for itself, its assignees, and
successors in interest (hereinafter referred to as the *APPLICANT." which includes consultants)
agrees to comply with the following non-discrimination statutes and authorities; including but not
limited to:

Pertinent Non-Discrimination Authorities:

Title V! of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin); and 49 CER Part 21

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-Aid programs and projects)

Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 el seq.) (prohibits discrimination on the basis
of sex)

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits
discrimination on the basis of disability) and 49 CFR Part 27

The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age)

Airport and Airway Improvement Act of 1982 (49 U.S.C. § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex)

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of Federal-Aid recipients, sub-
recipients, and APPLICANT'S, whether such programs or activities are Federally funded or not)
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1.

12.

13.

Titles Il and Ill of the Americans with Disabilities Act (42 U.S.C. §§ 12131-12189), as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38 (prohibits
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities)

The Federal Aviation Administration’s Non-Discrimination Statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex)

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations)
Executive Order 13166, Improving Access to Services for People with Limited English
Proficiency, and resulling agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100)

Titie VIIl of the Civil Rights Act of 1968 (Fair Housing Act), as amended (prohibits discrimination
in the sale, rental, and financing of dwellings on the basis of race, color, refigion, sex, national
origin, disability, or familial status {presence of child under the age of 18 and pregnant women)
Title IX of the Education Amendments Act of 1972, as amended (20 U.S.C. 1681 et seq.)
(prohibits discrimination on the basis of sex in education programs or activities)

Uniformed Services Employment and Reemployment Rights Act (USERRA) (38 U.S.C_ 4301-
4333) (prohibits discrimination on the basis of present, past or future military service)

Genetic Information Nondiscrimination Act (GINA) (42 U.S.C. 20000 el seq.)

It will comply with the following laws and regulations so that no person in the United States will be
denied the benefits of, or otherwise be subjected to, discrimination in any U.S. DOT or FTA funded
program or activity (particularly in the level and qualily of transportation services and
transportation-related benefits) on the basis of race, color, national origin, religion, sex, disability,
or age:

a. Federal transit laws, specifically 49 U.S.C. 5332(prohibiting discrimination on the basis of
race, color, religion, national origin, sex, disability, age, employment, or business
opportunity),

b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d,

C. The Rehabilitation Act of 1973, as amended, 29 U.5.C. 794, el seq.,

d. The Americans with Disabilities Act of 1990, as amended, 42 U 5.C. 12101 &t seq.,

e. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the

Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,” 49
CFR part 21,

U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and

Any other applicable Federal statutes that may be signed into law or Federal regulations
that may be imposed.

w

it will comply with Federal guidance implementing Federal nondiscrimination laws and
regulations, except to the extent FTA determines otherwise in writing.

As required by 43 CFR 21.7:
a. it will comply with 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21 in the manner:
4)] It conducts each Project,
(2) It undertakes property acquisitions, and
(3) It operates its Project facilities, including:
{a) Its entire facilities, and



(b) Its facilities operated in connection with its Project.

This assurance applies to its entire Project and to all parts of its facilities, including the
facilities it operates to implement its Project.

It will promptly take the necessary actions to carry out this assurance, including:

(N Notifying the public that discrimination complaints about transportation-related
services or benefits may be filed with U.S. DOT or FTA, and

(2) Submitting information about its compliance with these provisions to U.S. DOT or
FTA upon their request.

If it transfers FTA funded real property, structures, or improvements to another

party, any deeds and instruments recording that transfer will contain a covenant

running with the land assuring nondiscrimination:

(1) While the property is used for the purpose that the Federal funding is extended,
and

(2) While the property is used for another purpose involving the provision of similar
services or benefits.

The United States has a right to seek judicial enforcement of any matter arising under.
(1) Title VI of the Civil Rights Act, 42 U.S.C. 2000d,

(2} U.S. DOT regulations, 49 CFR part 21, and

(3) This assurance.

It will make any changes in its Title VI implementing procedures, as U.S. DOT or FTA
may request, to comply with:

(1) Title VI of the Civil Rights Act, 42 U.S.C. 2000d,

{2) U.S. DOT regulations, 49 CFR part 21, and

(3) Federal transit laws, 49 U.5.C. 5332.

It will comply with Federal guidance issued to implement Federal nondiscrimination
requirements, except as FTA determines otherwise in writing,

It will extend the requirements of 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21

to each Third-Party Participant. including any:

{1 Sub recipient,

(2) Transferee,

(3) Third Party Contractor or Subcontractor at any tier,

(4 Successor in Interest,

(5) Lessee, or

(6) Other participant in its Project, except FTA and the Applicant (that later becomes
the Recipient).

It will include adequate provisions to extend the requirements of 49 U.S.C. 5332, 42
U.S.C. 2000d, and 49 CFR part 21 to each third-party agreement, including each:
(1) Sub agreement at any tier,

(2) Property transfer agreement,

(3) Third party contract or subcontract at any tier,

(4) Lease, or

(5) Participation agreement, and



j. The assurances you have made on its behalf remain in effect as long as FTA determines

appropriate, including, for example, as long as:

{1) Federal funding is extended to its Project,

{(2) Its Project property is used for a purpose for which the Federal funding is
extended,

(3) Its Project property is used for a purpose involving the provision of similar
services or benefits,

(4 It retains ownership or possession of its Project property, or

(5) FTA may otherwise determine in writing.

14, As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49
CFR part 27, specifically 48 CFR 27.9, and consistent with 43 U.S.C. 3307(c)(1)(D)(ii),
you assure that:

a. It will comply with the following prohibitions against discrimination on the basis of
disability listed in Group 1.D.4.b below, of which compliance is a condition of approval or
extension of any FTA funding awarded to:

(N Construct any facility,

(2) Obtain any rolling stock or other equipment,

(3) Undertake studies,

(4) Conduct research, or

(5) Participate in or obtain any benefit from any FTA administered program, and

b. In any program or activity receiving or benefiting from Federal funding that U.S. DOT
administers, no qualified people with a disability will, because of their disability, be:
(1) Excluded from participation,

(2} Denied benefits, or
(3) Otherwise subjected to discrimination.

Xll. ASSURANCE OF NONDISCRIMINATION ON THE BAS!S OF DISABILITY (SPECIAL
EFFORTS)

As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” at 49 CFR 27.9, the
Applicant certifies thal, as a condition to the approval or extension of any Federal assistance
awarded by FTA to construct any facility, obtain any rolling stock or other equipment, undertake
studies, conduct research, or to participate in or obtain any benefit from any program
administered by FTA, no otherwise qualified person with a disability shall be, solely by reason
of that disability, excluded from participation in, denied the benefits of, or otherwise subjected
to discrimination in any program or activity receiving or benefiting from Federal assistance
administered by the FTA or any entity within U.S. DOT. The Applicant certifies that project
implementation and operations so assisted will comply with all applicable requirements of U.S.
DOT regulations implementing the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, et
seq., and the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.,
and implementing U.S. DOT regulations at 49 CFR parts 27, 37, and 38, and any other
applicable Federal laws that may be enacted or Federal regulations that may be promulgated.

XIV. LIMITED ENGLISH PROFICIENCY (LEP)

Applicants shall comply with DOJ regulations implementing Title V! of the Civil Rights Act of 1964,
42 U.S.C. 2000d, et seq. (Title V1), recipients of Federal financial assistance have a responsibility



to ensure meaningful access to their programs and activities by persons with limited English
proficiency (LEP). See 28 CFR 42.104(b)(2). Executive Order 13166, reprinted at 65 FR 50121
(August 16, 2000), directs each Federal agency that extends assistance subject to the
requirements of Title VI to publish guidance for its respective recipients clarifying that obligation.
Executive Order 13166 further directs that all such guidance documents be consistent with the
compliance standards and framework detailed in DOJ Policy Guidance entitled " Enforcement of
Title VI of the Civil Rights Act of 1964--National Origin Discrimination Against Persons with
Limited English Proficiency." See 65 FR 50123 (August 16, 2000).

XV. PROCUREMENT COMPLIANCE

The Applicant assures that its procurements and procurement system will comply with all
applicable Federal laws, regulations and requirements in accordance with FTA directives and
federal guidance including FTA Circular 4220.1F, “Third Party Contracting Guidelines,” and any
revisions thereto, to the extent those requirements are applicable. The Applicant assures that it
will include in its contracts financed in whole or in part with FTA assistance all clauses required
by Federal laws, executive orders, or regulations, and will ensure that each sub recipient and
each contractor will also include in its sub agreements and its contracts financed in whole or in
part with FTA assislance all applicable clauses required by Federal laws, executive orders, or
regulations.

XVl. LOBBYING CERTIFICATION

The Applicant certifies that:

1. As required by 31 U.S.C. 1352 and U.S. DOT regulations, “New Restrictions on Lobbying,”

specifically 49 CFR 20.110:

a. The lobbying restrictions of this Certification apply lo its requests:
(1) For $100,000 or more in Federal funding for a grant or cooperative agreement,
and
(2) For $150,000 or more in Federal funding for aloan, line of credit, or loan guarantes,
and
b. Your Cenrtification on its behalf applies to the lobbying activities of:

(1
(2) Its Principals, and
3 its Subrecipients at the first tier.

2. To the best of your knowledge and belief:

a. No Federal appropriated funds have been or will be paid by or on its behalf to any person

to influence or attempt to influence:

(1 An officer or employee of any Federal agency regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or lean insurance, and

(2) A Member of Congress, an employee of a member of Congress, or an officer or

employee of Congress regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance,

h. It will submit a complete OMB Standard Form LLL (Rev. 7-97), "Disclosure of Lobbying
Activities,” consistent with its instructions, if any funds other than Federai appropriated

funds have been or will be paid to any person to influence or attempt to influence:
(1) An officer or employee of any Federal agency regarding the award of a:



XVIL

(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance, and
(2) A Member of Congress, an employee of a member of Congress, or an officer or
employee of Congress regarding the award of a:
(a) Federal grant or cooperative agreement, or
{b) Federal loan, line of credit, oan guarantee.
It will include the Ianguage of this Certification in the award documents for all sub awards
at all tiers, including, but not limited to:
(1) Third party contracts,
(2) Subcontracts,
(3) Sub agreements, and
(4) Other third party agreements under a:
(a) Federal grant or cooperative agreement, or
(b Federal loan, line of credit, loan guarantee, or loan insurance.

it understands that:

a

b.

This Certification is a material representation of fact that the Federal government relies
on, and

It must submit this Certification before the Federal government may award funding for a
transaction covered by 31 U.S.C. 1352, including a:

(1} Federal grant or cooperative agreement, or

(2} Federal loan, line of credit, loan guarantee, or loan insurance.

It also understands that any person who does not file a required Certification will incur a civil
penalty of not less than $10,000 and not more than $100,000 for each such faiture.

PRIVATE PROPERTY PROTECTIONS

To facilitate FTA’s ability to make the findings required by 49 U.S.C. 5323(a)(1), the Applicant certifies

that:
1.

XVIIl.

It has or will have,

a.

b.

C.

Determined that the funding i1s essential to carrying cut a Program of Projects as
required by 49 U.S.C_ 5303, 5304, and 5306,

Provided for the participation of private companies engaged in public transportation to
the maximum extent feasible, and

Paid just compensation under State or local laws to the company for any franchise or
property acquired.

It has completed the actions described in Group 4.A.1 of this Certification before it.

a.

b.

Acquires the property or an interest in the property of a private provider of public
transportation, or
Operates public transportation equipment or facilities:

nm In competition with transportation service provided by an existing public
transportation operator, or
{2) in addition to transportation service provided by an existing public

transportation operator.

CERTIFICATION OF PRE-AWARD AND POST-DELIVERY ROLLING STOCK
REVIEWS

As required by 49 U.S.C. 5323(m) and implementing FTA regulations, “Pre-Award and Post-
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Delivery Audits of Rolling Stock Purchases,” 49 CFR part 663, at 49 CFR 663.7, the Applicant
certifies that it will comply with the requirements of 49 CFR part 663. Among other things, the
Applicant agrees to conduct or cause to be conducted the requisite pre-award and post-delivery
reviews, and maintain on file the cerifications required by 49 CFR part 663, subparts B, C, and
D.

XIX. BUS TESTING
The Applicant certifies that:

1. Bus Testing requirements apply to all acquisitions of new buses and new bus models that
require bus testing, and it will comply with:
a 49 U.S.C. 5318, and
b. FTA regulations, "Bus Testing,” 49 CFR part 665, to the extent these regulations are
consistent with 49 U.S.C. 5318.

2. As required by 49 CFR 665.7, when acquiring the first bus of any new bus model or a bus
mode! with a major change in components or configuration:
a. It will not spend any Federal funds appropriated under 49 U.5.C. chapter 53 to acquire
that bus until:
{1) That bus has been tested at FTA's bus testing facility, and
(2) That bus has received a test report prepared on that new bus model, and

b. It will not authorize final acceptance of the bus until.
(N The bus has been tested at FTA's bus testing facility, and
(2) It has received a copy of the test report prepared on that new bus model.
a0 K will ensure that the bus that is tested has met the performance standards consistent with
those regulations, including:
a Performance standards for:
)] Maintainability,
(2) Reliability,

(3) Performance (including braking performance),
(4} Structural integrity,
(5) F-uel economy,
(6) Emissions, and
(7) Noise, and
b. Minimum safety performance standards.

4. After FTA has issued regulations authorized by 49 U.S.C. 5318(e)(2), it will ensure that
the bus that is tested has received a passing aggregate test score under the “Pass/Fail”
standard established by regulation.

XX. CHARTER SERVICE AGREEMENT

To comply with 49 U.S.C, 5323(d) and (g) and FTA regulations, “Charter Service,” 49 CFR part 604,
specifically 49 CFR 604.4, the Applicant enters into the following Charter Service Agreement

1. FTA's “Charter Service” regulations apply as follows:



FTA's Charter Service regulations restrict transportation by charter service using

facilities and equipment acquired by Recipients of FTA funding for transportation

Projects with Federal funding derived from:

(N Federal transit taws, 49 U.S.C. chapter 53,

(2) 23U.S.C. 133 or 142, or

3) Any other Act that provides Federal public transportation assistance, unless
otherwise excepted.

FTA’s charter service restrictions extend to:
(1) The Applicant, when it becomes a Recipient of Federal funding appropriated or
made available for:
{a) Federal transit laws, 49 U.S.C. chapter 53,
(b) 23US.C. 133 0r 142, or
(c) Any other Act that provides Federal public transportation assistance,
unless otherwise excepted, and
(2) Any Third-Party Participant that receives Federal funding derived from:
(a) Federal transit laws, 49 U.S.C. chapter 53,
{b) 23 4U.S.C. 133 or 142, or
{c) Any other Act that provides Federal public transportation assistance,
unless otherwise excepted.

A Third-Party Participant includes any:

(1} Sub recipient at any tier,

(2) Lessee,

{3) Third Party Contractor or Subcontractor at any Tier, and
{4) Other Third Party Participant in its Project

Applicant agrees that neither it nor any governmental authority or publicly owned

operator that receives Federal public transportation assistance appropriated or made

available for its Project will engage in charter service operations, except as permitted

under:

(1) Federal transit laws, specifically 49 U.S.C. 5323(d} and (g),

{2) FTA reguiations, “Charter Service,” 49 CFR part 604, to the extent consistent
with 49 U.S.C. §323(d) and (g),

(3) Any other Federal Charter Service regulations, or

4) Federal guidance, except as FTA determines otherwise in writing,

Applicant agrees that the latest Charter Service Agreement it has selected in its latest

annual Certifications and Assurances is incorporated by reference in and made part of

the underlying Agreement accompanying an award of FTA funding.

Applicant agrees that:

(M FTA may require corrective measures or impose remedies on it or any
governmental authority or publicly owned operator that receives FTA funding
appropriated or made available for its Project that has engaged in a pattern of
violations of FTA's Charter Service regulations by:

(a) Conducting charter operations prohibited by Federal transit laws and
FTA's Charter Service regulations, or

(b) Otherwise violating its Charter Service Agreement it has elected in its
latest annual Certifications and Assurances, and

(2) These corrective measures and remedies may include:
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2.

XXI.

(a) Barring it or any Third-Party Participant operating public transportation
under the Project that has provided prohibited charter service from
receiving FTA funds,

()] Withholding an amount of Federal funds as provided by Appendix D to
FTA's Charter Service regulations, or

(c) Any other appropriate remedy that may apply.

in addition to the exceptions to the charter service restrictions in FTA's Charter Service
Regulations, FTA has established the following additional exceptions to those restrictions:

a. FTA’s Charter Service restrictions do not apply to the Applicant if it seeks funding
appropriated or made available for 49 U.S.C. 5307 and 5310, to be used for Job
Access and Reverse Commute (JARC) activities that would have been eligible
for assistance under repealed 49 U.S.C. 5316 in effect in FY 2012 or a previous
fiscal year, provided that it uses that FTA funding for those program purposes
only.

b. FTA’s Charter Service restrictions do not apply to the Applicant if it seeks funding
appropriated or made available for 49 U.5.C. 5310, to be used for New Freedom
activities that would have been eligible for assistance under repealed 49 U.S.C.
5317 in effect in FY 2012 or a previous fiscal year, provided it uses that FTA
funding for those program purposes only.

C. An Applicant for assistance under 49 U.S5.C. chapter 53 will not be determined to
have violated the FTA Charter Service regulations if that Recipient provides a
private intercity or charter transportation operator reasonable access to thal
Recipient's federally funded public transportation facilities, including intermodal
facilities, park and ride lots, and bus-only highway lanes, as provided in 49
U.S.C. 6323(n).

SCHOOL BUS AGREEMENT

To comply with 49 U.5.C. 5323(f) and (g) and FTA regulations, "School Bus Operations,” 49 CFR part
605, to the extent consistent with 49 U S .C. 5323(f) and (g), the Applicant is entering into the following
School Bus Agreement:

1.

FTA's “School Bus Operations” regulations restrict school bus operations using facilities and
equipment acquired with Federal funding derived from:

a.
b.
c.

Federal transit laws, 49 U.S.C. chapter 53,

23U.5.C. 133 0r 142, or

Any other Act that provides Federal public transportation assistance, unless otherwise
excepted,

FTA's school bus operations restrictions extend to:

a.

the Applicant, when it becomes a Recipient of Federal funding appropriated or made

available for:

)] Federal transit laws, 49 U.S.C. chapter 53,

(2) 23 U.S.C. 133 0r 142, or

(3) Any other Act that provides Federal public transportation assistance, unless
otherwise excepted, and

Any Third-Party Participant that receives Federal funding derived from;

4] Federal transit laws, 49 U}.5.C, chapter 53,

(2) 23 U.S.C. 133 or 142, or
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{3) Any other Act that provides Federal public transportation assistance, unless
otherwise excepted,

3. A Third-Party Participant includes any:
a. Sub recipient at any tier,
b Lessee,
c. Third Party Contractor or Subcontractor at any tier, and
d Other Third Party Participant in the Project,

4 The Applicant agrees, and will obtain the agreement of any Third Party Participant involved in
your Applicant's Project, that it will not engage in school bus operations in competition with
private operators of school buses, except as permitted under:

a. Federal transit laws, specifically 49 U.S.C. 5323(f) and (g),

b. FTA regulations, “School Bus Operations,” 49 CFR part 605, to the extent consistent
with 49 U.S.C. 5323(f) and (g),

c Any other Federal School Bus regulations, or

d. Federal guidance, except as FTA determines otherwise in writing,

5. The Applicant agrees that the latest School Bus Agreement selected on its behalf in FTA’s latest
annual Certifications and Assurances is incorporated by reference in and made part of the
underlying Agreement accompanying an award of FTA funding, and

6. The Applicant agrees that after it is a Recipient, if it or any Third Party Participant has violated
this School Bus Agreement, FTA may:

a. Bar the Applicant or Third Party Participant from receiving further Federal transit funds,
or
b. Require the Applicant or Third Party Participant to take such remedial measures as FTA
considers appropriate.
XXll. DEMAND RESPONSIVE CERTIFICATION

Before FTA may provide federal assistance for an award to a public entity that operates demand
responsive service to acquire a non-rail vehicle that is not accessible, the Applicant must provide
the Demand Responsive Service Cedtification, in addition to other Certifications and Assurances,
except as FTA determines in writing.

As required by U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA),” 48 CFR part 37, specifically 49 CFR § 37.77(d). The Applicant certifies that:

1. It offers public transportation services equivalent in level and quality of service to:
a. Individuals with disabilities, including individuals who use wheelchairs, and
b. Individuals without disabilities.
2. Viewed in its entirety, its service for individuals with disabilities is:
a. Provided in the most integrated setting feasible, and
b. Equivalent to service it offers individuals without disabilities with respect to:
(1) Response time,
(2) Fares,

(3) Geographic service area,

{4) Hours and days of service,

{5) Restrictions on priorities based on trip purpose,

(6) Availabiiity of information and reservation capability, and
{7) Constraints on capacity or service availability.
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XXHI. INTELLIGENT TRANSPORATION SYSTEMS
The Applicant:

1. Understands that, as used in this assurance, the term Intelligent Transportation Systems
(ITS) Project is defined to include any Project that, in whole or in part, finances the
acquisition of technologies or systems of technologies that provide or significantly contribute
to the provision of one or more ITS user services as defined in the "National ITS
Architecture,” and

2 Assures that, as provided in 23 U.S.C. 517(d), any |TS Project it undertakes that is
funded with appropriations made available from the Highway Trust Fund, including
amounts made available to deploy ITS facilities or equipment, will conform to the
appropriate regional TS architecture, applicable standards, and protocols developed
under 23 U.S.C. 517(a) or (c), unless it obtains a waiver as provided in 23 U.S.C.
517(d){2).

XXIV. ACQUISITION OF CAPITAL ASSETS BY LEASE

As required by FTA regulations, “Capital Leases," 49 CFR part 5309, to the extent consistent with the
FAST Act, if the Applicant acquires any capital asset (other than rolling stock or related equipment}
through a lease financed with federal assistance appropriated or made available under 48 U.S.C.
chapter 53, the Applicant certifies that it will not enter into a capital lease for which FTA can provide
only incremental federal assistance unless it has adequate financial resources to meet its fulure lease
obligations if federal assistance is not available.

XXV. INTEREST AND OTHER FINANCING COSTS

The Applicant certifies that:

1, It will not seek reimbursement for interest or other financing costs unless:
a it is eligible to receive Federal funding for those costs, and
b. Its records demonstrate that it has shown reasonable diligence in seeking the most

favorable financing terms, to the extent FTA may require.

2, it will comply with the same favorable financing cost provisions for:
a Urbanized Area Formula Grants Projects,
b. Projects under Full Funding Grant Agreements,
c. Projects with Early Systems Work Agreements
d. Fixed Guideway Capital Investment Projects funded by previous FTA enabling

legislation,

State of Good Repair Projects,

Bus and Bus Facilities Projects, and

Low or No Emission Vehicle Development Projects,

Any program that must comply with the requirements of 49 USC 5307 or
Any other programs FTA may specify

XXVI. CONSTRUCTION HIRING PREFERENCES

As provided by section 192 of division L, title | of the Consolidated Appropriations Act, 2016, Pub. L. 114-



11, in connection with any third-party contract for construction hiring financed under title 49 U.S.C. or title

23 U.S.C,, it uses a geographic, economic, or any other hiring preference not otherwise authorized by

law or prohibited under 2 CFR § 200.319(b), the Applicant certifies that:

1. Except with respect to apprentices or trainees, a pool of readily available but unemployed
individuals possessing the knowledge, skill, and ability to perform the work that the third-party
contract requires resides in the jurisdiction where the work will be performed,

2. It will include appropriate provisions in its bid document ensuring that its third party contractor(s}
do not displace any of its existing employees in order to satisfy such hiring preference; and
38 That any increase in the cost of labor, training, or delays resulting from the

use of such hiring preference does net detay or displace any transportation
project in the applicable Statewide Transportation Improvement Program or
Transportation improvement Program.

XXV, TRANSIT ASSET MANAGEMENT CERTIFICATIONS

The Applicant and each of its Sub recipients will:

1. Follow the Federal guidance, when issued, that will implement the transit asset management
provisions of 49 U.S.C. § 5326, except as FTA determines otherwise in  writing; and
2. Comply with the final Federal regulations that, when issued, will implement the transit asset

management provisions of 48 U.S.C. § 5326.
XXVIill. PUBLIC TRANSPORTATION AGENCY SAFETY PLAN CERTIFICATIONS

The Applicant certifies that it will:

1. Follow the Federal guidance, when issued, that will implement the safety plan provisions
of 48 U.S.C. § 5329(d), except as FTA determines otherwise in writing, and
2. Comply with the final Federal regulations, when issued, that implement the safety plan

requirements of 49 U.S.C. § 5329(d).

XXIX. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO EMISSION VEHICLE
DEPLOYMENT GRANT PROGRAMS

The applicant will use 5 percent of grants related to zero emissions vehicles (as defined in subsection
(e){1)) or related infrastructure under subsection (b) or (¢) to fund workforce development training as
described in section 49 U.S.C. § 5314(b)(2) (including registered apprenticeships and other labor-
management training programs) under the recipient's plan to address the impact of the transition to zero
emission vehicles on the applicant’s current workforce; or the applicant certifies a smaller percentage is
necessary to carry out that plan.
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Signature pages follow:
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OHIO DEPARTMENT OF TRANSPORTATION
OFFICE OF TRANSIT

CERTIFICATIONS AND ASSURANCES FOR
THE RURAL TRANSIT PROGRAM

- SIGNATURE PAGE -

The Applicant agrees to comply with all requirements and assurances of Categories | - XXIX
The Board of Ashtabula County Commissioners

{Name of Applicant)

Kathryn L. Whittington, President

{Name & Title of Authorizing Representative)

BY SIGNING BELOW, |, Kathryn L. Whittington, President of the Board of Ashtabula County
Commissioners, on behalf of the Applicant, declare that the Applicant has duly authorized me to
make these certifications and assurances and bind the Applicant's compliance. Thus, the
Applicant agrees to comply with all Federal and State statutes, regulations, executive orders, and
administrative guidance required for each proposal it makes to the Federal Transit Administration
(FTA) and the Ohio Department of Transportation (ODOT).

The Applicant affirms the truthfulness and accuracy of the certifications and assurances it has
made in the statements submitted herein with this document and any other submission made to
FTA and ODOT, and acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, 31 U.S.C. 3801 et seq., as implemented by U.S. DOT regulations, "Program Fraud Civil
Remedies,” 49 CFR part 31 apply to any certification, assurance or submission made to FTA.
The criminal fraud provisions of 18 U.S.C. 1001 apply to any certification, assurance, or
submission made in connection with a federal public transportation program authorized by 49
U.S.C. chapter 53 or any other statute, and may apply to any other certification, assurance, or
submission made in connection with any other program administered by FTA.

In signing this document, | declare under penalties of perjury that the foregoing certifications and
assurances, and any other statements made by me on behalf of the Applicant are true and correct.

F-30-94H
Date
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AFFIRMATION OF APPLICANT'S ATTORNEY

For: The Board of Ashtabula County Commissioners
(Name of Applicant)

As the undersigned legal counsel for the above-named Applicant, | hereby affirm that the
Applicant has authority under state and local law to make and comply with the certifications and
assurances as indicated on the foregoing pages. | further affirm that, in my opinion, the
certifications and assurances have been legally made and constitute legal and binding obligations
on the Applicant.

| further affirm that, to the best of my knowledge, there is no legislation or litigation pending or
imminent that might adversely affect the validity of these certifications and assurances, or of the
performance of the project. Furthermore, if | become aware of circumstances that change the
accuracy of the foregoing statements, | will notify ODOT and FTA promptly.

Applicant's Attorney: Colleen M. O'Toole, Esq

{Please type)
See separate signature page

Applicant's Attorney Signature Date

Ashtabula County Prosecutor

Title

Aftestant’s Signature Date

Title
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AFFIRMATION OF APPLICANT'S ATTORNEY

For:

{Name of Applicant)

As the undersigned legal counsel for the above-named Applicant, | hereby affirm that the
Applicant has authority under state and local law to make and comply with the certifications and
assurances as indicated on the faregoing pages. | further affirm that, in my opinion, the
certifications and assurances have been lagally made and constitute legal and binding obligations
on the Applicant.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or
imminent that might advarsely affect the validity of these certifications and assurances, or of the
performance of the project. Furthermore, if | become aware of circumstances that change the
accuracy of the foragoing statements, | will notify ODOT and FTA promptly.

Applicant's Attorney:

(Please type)

Applicant’s Attorney Signature ate
Title
A_ttpe-astant's Signature Date
Title
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SPECIAL WARRANTY ARRANGEMENT
For Application to Other Than Urbanized and Over-the-Road Bus Accessibility
Projects
PURSUANT TO SECTION 5333({b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the contract of assistance by reference in the Federal Transit
Administration’s Master Agreement as signed by the grantee:

The terms and conditions set forth below shall apply for the protection of the transportation-related employees in the
transportation service area of the Project. As a precondition of the release of assistance by the Grantee/State Agency
to any Recipient under the grant, the Grantee shall bind the Recipient to these obligations by incorporating this
arrangement into the contract of assistance between the Grantee and the Recipient(s), by reference. If a Grantee
fails to comply with the terms of the Warranty and fails to bind a Recipient as a precondition to the release of funds,
the Grantee will be a guarantor of the required protections and the Grantee will be required to act as if it were the
Recipient of funds unless and until the Grantee is able to secure the retroactive agreement of the Recipient to be
bound by the terms of the Warranty,

These protective arrangements are intended for the benefit of transit employees in the service area of the project,
who are considered as third-party beneficiaries to the employee protective arrangements incorporated by referenced
in the grant contract between the U.S. Department of Transportation and the Grantee, and the parties to the contract
so signify by executing that contract. Transit employees are also third party beneficiaries to the protective
arrangements incorporated in subsequent contracts of assistance between the Grantee and any

Recipient, Employees, or their representative, may assert claims with respect to the protective arrangements under
this provision. This dause creates no independent cause of action against the United States Government.

The term “service area,” as used herein, indludes the geographic area over which the Project is operated and the area
whose papulation is served by the Project, indluding adjacent areas affected by the Project. The term “Union,” as
used herein, shall refer to any labor organization representing employees providing public transportation services in
the service area of a Project assisted under the grant. The term “employee,” as used herein, shall include individuals
who may or may not be represented by a Union. The term "Recipient,” as used herein, shall refer to any employer(s)
receiving transportation assistance under the grant. The term "Grantee,” as used herein, shall refer to the applicant
for assistance; a Grantee which receives assistance is also a Recipient,

Where the Department of Labor (the Department) deems it necessary to modify the requirements of this Special
Warranty Arrangement so that a particular Grantee or Recipient can continue to satisfy the reguirements of the
statute, the Department will issue a supplementary certification letter setting forth the alternative provisions to be
included in the contract of assistance between the Grantee and FTA, by reference. These terms will be made binding
upon the particular Grantee or Recipient, along with these terms and conditions, for each subsequent grant of
assistance until withdrawn in writing by the Department.

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will not adversely affect
employees of the Recipient and of any other surface public transportation provider in the transportation service area
of the Project. It shall be an obligation of the Recipient to assure that any and all transportation services assisted by
the Project are contracted for and operated in such a manner that they do not impair the rights and interests of
affected employees. The term "Praject,” as used herein, shall not be limited to the particular facility, service, or
operation assisted by Federal funds, but shall indude any changes, whether organizational, operational, technological,
or otherwise, which are a result of the assistance provided. The phrase “as a result of the Project,” shall, when used
in this arrangement, include events related to the Project occurring in anticipation of, during, and subsequent to the
Project and any program of efficiencies or economies related thereto; provided, however, that volume rises and falls
of business, or changes in volume and character of employment brought about solety by causes other than the
Project (including any econamies or efficiencies unrelated to the Project) are not within the purview of this
arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in hisfher position
with regard to employment as a result of the Project, but who is dismissed, displaced or otherwise worsened solely
because of the total or partial termination of the Project or exhaustion of Project funding shall not be deemed eligible
for a dismissal or displacement allowance within the meaning of paragraphs (6) and (7) of this arrangement.

(2) Where employees of a Recipient are represented for collective bargaining purpases, all Project services provided
by that Recipient shall be provided under and in accordance with any collective bargaining agreement applicable to
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such employees which is then in effect. This Arrangement does not create any collective bargaining relationship
where one does not already exist or between any Recipient and the employees of another employer. Where the
Recipient has no collective bargaining relationship with the Unions representing employees in the service area, the
Recipient will not take any action which impairs or interferes with the rights, privileges, and benefits andfor the
preservation or cantinuation of the collective bargaining rights of such employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees covered by this
arrangement {incuding employees having already retired) under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that such
rights, privileges and benefits which are not foreclosed from further bargaining under applicable law or contract may
be modified by collective bargaining and agreement by the Recipient and the Union involved to substitute other
rights, privileges and benefits, Unless otherwise provided, nothing in this arrangement shall be deemed to restrict any
rights the Recipient may otherwise have to direct the working forces and manage its business as it deemed best, in
accordance with the applicable collective bargaining agreement,

{(4) The collective bargaining rights of employees covered by this arrangement, including the right to arbitrate labor
disputes and to maintain union security and checkoff arrangements, as provided by applicable laws, policies and/or
existing collective bargaining agreements, shall be preserved and continued. Provided, however, that this provision
shall not be interpreted so as to require the Recipient to retain any such rights which exist by virtue of a collective
bargaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for the continuation of
collective bargaining, and that it will enter into agreements with the Union or arrange for such agreements to be
entered into, relative to all subjects which are or may be proper subjects of collective bargaining. If, at any time,
applicable law or contracts permit or grant to employees covered by this arrangement the right to utilize any
economic measures, nothing in this arrangement shall be deemed to foreclose the exercise of such right,

{5)(a) The Recipient shall provide to all affected employees sixty {60} days' notice of intended actions which may
result in displacements or dismissals or rearrangements of the working forces as a result of the Project. In the case
of employees represented by a Union, such notice shall be provided by certified mail through their

representatives. The notice shall contain a full and adequate statement of Lhe proposed changes, and an estimate of
the number of employees affected by the intended changes, and the number and classifications of any jobs within the
jurisdiction and control of the Recipient, including those in the employment of any entity bound by this arrangement
pursuant to paragraph {21), available to be filled by such affected employees.

(5)(b) The procedures of this subparagraph shall apply to cases where notices involve employees represented by a
Union for collective bargaining purposes. At the request of either the Reciptent or the representatives of such
employees, negotiations for the purposes of reaching agreement with respect to the application of the terms and
conditions of this arrangement shall commence immediately. These negotiations shall include determining the
selection of forces from among the mass transportation employees who may be affected as a result of the Project, to
establish which such employees shall be offered employment for which they are qualified or can be trained. If no
agreement is reached within twenty (20} days from the commencement of negotiations, any party to the dispute may
submit the matter to dispute settlement procedures in accordance with paragraph (15} of this arrangement. Unless
the parties otherwise mutually agree in writing, no change in operations, services, facilities or equipment within the
purvtew of this paragraph (5) shall occur until after either: 1) an agreement with respect ta the application of the
terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision of the arbitrator has
been rendered pursuant to this subparagraph (b); or 3) an arbitrator selected pursuant to Paragraph (15) of this
arrangement determines that the intended change(s) may be instituted prior to the finalization of implementing
arrangements.

{(5){c) In the event of a dispute as to whether an intended change within the purview of this paragraph {5) may be
instituted at the end of the 60-day notice period and before an implementing agreement is reached or a final
arbitration decision is rendered pursuant to subparagraph (b), any involved party may immediately submit that issue
to arbitration under paragraph (15) of this arrangement. In any such arbitration, the arbitrator shall rely upon the
standards and criteria utilized by the Surface Transportation Board (and its predecessor agency, the Interstate
Commerce Commission) to address the “preconsummation” issue in cases involving employee protections pursuant to
49 U.5.C, Section 11326 (or its predecessor, Section 5(2)(f) of the Interstate Commerce Act, as amended). If the
Recipient demonstrates, as a threshold matter in any such arbitration, that the intended action is a trackage rights,
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lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar transaction, the
burden shall then shift to the invalved fabor arganization(s) to prove that under the standards and criteria referenced
above, the intended action should not be permitted to be instituted prior to the effective date of a negotiated or
arbitrated implementing agreement. If the Recipient fails to demonstrate that the intended action is a trackage rights,
lease proceeding, or similar transaction, it shall be the burden of the Recipient to prove that under the standards and
critena referenced above, the intended action should be permitted to be instituted prior to the effective date of a
negotiated or arbitrated implementing agreement. For purposes of any such arbitration, the time period within which
the parties are to respond to the list of potential arbitrators submitted by the American Arbitration Association Service
shall be five (5) days, the notice of hearing may be given orally or by facsimile, the hearing will be held promptly, the
award of the arbitrator shall be rendered promptly and, unless otherwise agreed to by the parties, no later than
fourteen {14) days from the date of closing the hearings, with five (5) additional days for mailing if posthearing briefs
are requested by either party. The intended change shall not be instituted during the pendency of any arbitration
proceedings under this subparagraph {(c).

{5)(d) If an intended change within the purview of this paragraph (5) is instituted before an implementing agreement
is reached or a final arbitration decision is rendered pursuant to subparagraph (b), all employees affected shall be
kept financially whole, as if the noticed and implemented action has not taken place, from the time they are affected
until the effective date of an implementing agreement or final arbitration decision. This protection shall be in addition
to the protective period defined in paragraph (14) of this arrangement, which period shalt begin on the effective date
of the implementing agreement or final arbitration decision rendered pursuant to subparagraph (b}.

An employee selecting, bidding on, or hired to fill any position established as a result of a noticed and
implemented action prior to the consummation of an implementing agreement or final arbitration decision shall
accumulate no benefits under this arrangement as a result thereof during that period prior to the consummation of an
implementing agreement or final arbitration decision pursuant to subparagraph (b).

(6)(a) Whenever an employee, retained in service, recalled to service, or employed by the Recipient pursuant to
paragraphs (5), (¥)(e), or (18) hereof is placed in a worse position with respect to compensation as a result of the
Project, the emplayee shall be considered a "displaced employee”, and shall be paid a monthly "displacement
allowance” to be determined in accordance with this paragraph. Said displacement allowance shall be paid each
displaced employee during the protective period so long as the employee is unable, in the exercise of hisfher seniority
rights, to obtain a position producing compensation equal to or exceeding the compensation the employee received in
the position from which the employee was displaced, adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for.

(6)(b) The displacement allowance shall be a monthly allowance determined by computing the total compensation
received by the employee, including vacation allowances and monthly compensation guarantees, and his/her total
time paid for during the last twelve {12) months in which the employee performed compensated service more than
fifty per centum of each such months, based upon the employee’s normal work schedule, immediately preceding the
date of hisfher displacement as a result of the Project, and by dividing separately the total compensation and the
total time paid for by twelve, thereby producing the average monthly compensation and the average monthly time
paid for. Such allowance shall be adjusted to reflect subsequent general wage adjustments, including cost of living
adjustments where provided for. If the displaced employee’s compensation in his/her current position is less in any
month during his/her protective period than the aforesaid average compensation {adjusted to reflect subsequent
general wage adjustments, induding cost of living adjustments where provided for), the employee shall be paid the
difference, less compensation for any time lost on account of voluntary absences to the extent that the employee is
not available for service equivalent to his/her average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in excess of the average monthly time paid
for. If & displaced employee fails to exercise hisfher seniority rights to secure another position to which the employee
is entitled under the then existing collective bargaining agreement, and which carries a wage rate and compensation
exceeding that of the position which the employee elects to retain, the employee shall thereafter be treated, for the
purposes of this paragraph, as occupying the pasition the employee elects to dedline.

(6)(c) The displacement allowance shall cease prior to the expiration of the protective period in the event of the
displaced employee's resignation, death, retirement, or dismissal for cause in accordance with any labor agreement
applicable to his/her employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a resuit of the Praject, in
accordance with any collective bargaining agreement applicable to histher employment, the employee shall be



considered a "dismissed employee™ and shall be paid a monthly dismissaf allowance to be determined in accordance
with this paragraph. Said dismissal allowance shall first be paid each dismissed employee on the thirtieth (30th) day
following the day on which the employee is "dismissed" and shall continue during the protective period, as follow:

Employee’s length of service

prior to adverse effect Period of protection
1 day to 6 years equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total compensation received by
the employee in the last twelve {12) months of hisfher employment in which the employee performed compensation
service more than fifty per centum of each such month based on the employee's normal work schedule to the date on
which the employee was first deprived of employment as a result of the Project. Such allowance shalt be adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where provided for.

(7){b) An employee shall be regarded as deprived of employment and entitied to a dismissal allowance when the
posihion the employee holds is abolished as a result of the Praject, or when the paosition the employee holds is not
abolished but the employee loses that pasition as a result of the exercise of seniority rights by an employee whose
position is abolished as a result of the Project or as a result of the exercise of seniority rights by other employees
brought about as a result of the Project, and the employee is unable to obtain another position, either by the exercise
of the employee’s seniority rights, or through the Recipient, in accordance with subparagraph (e). In the absence of
proper notice followed by an agreement or decision pursuant to paragraph (5) hereof, no employee who has been
deprived of employment as a result of the Project shall be required to exercise his/her seniority rights to secure
another position in order to qualify for 2 dismissal allowance hereunder.,

(7){c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to hisfher current address
and the current name and address of any other person by whom the employee may be regularly employed, or If the
employee 15 self-employed.

{7)(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the position abolished. If the
position of an employee is abolished when the employee is absent from service, the employee wilt be entitled to the
dismissal allowance when the employee is available for service. The employee temporarily filling said position at the
time it was abolished will be given a dismissal allowance on the basis of that position, until the regular employee is
available for service, and thereafter shall revert to the employee’s previous status and will be given the protections of
the agreement in said position, if any are due him/her,

{7)(e) An employee receiving a dismissal allowance shall be subject to call to return to service by the employee's
former employer; netification shall be in accordance with the terms of the then-existing collective bargaining
agreement if the employee is represented by a union. Prior to such call to return to work by his/her employer, the
employee may be required by the Recipient to accept reasonably comparable employment for which the cmployee is
physically and mentally qualified, or for which the employee can become qualified after a reasonable training or
retraining period, provided it does not require a change in residence or infringe upon the employment rights of other
employees under then-existing collective bargaining agreements.

(7%f) When an employee who is receiving a dismissal allowance again commences employment in accordance with
subparagraph {e) above, said allowance shall cease while the employee is so reemployed, and the period of time
during which the employee is s0 reemployed shall be deducted from the total period for which the employee is
entitled to receive a dismissal allowance. During the time of such reemployment, the employee shall be entitled to the
protections of this arrangement; to the extent they are applicable.

(7)(g) The dismissal allowance of any employee who is otherwise employed shali be reduced to the extent that the
employee’s combined monthly earnings from such other employment or self-employment, any benefits received from
any unemployment insurance law, and hisfher dismissal allowance exceed the amount upon which the employee’s
dismissal allowance is based. Such employee, or histher union representative, and the Recipient shall agree upon a
procedure by which the Recipient shall be kept currently informed of the earnings of such employee in employment
other than with the employee’s former employer, including self-employment, and the benefits received.

(7)(h) The dismissal aliowance shall cease prior to the expiration of the protective period in the event of the failure of
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the employee without good cause to return to service in accordance with the applicable labor agreement, or to accept
employment as provided under subparagraph (e) above, or in the event of the employee’s resignation, death,
retirement, or dismissal for cause in accordance with any labor agreement applicable to hisfher employment,

(7)(i) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other reasonably
comparable employment offered him/her for which the employee is physically and mentally qualified and does not
require a change in the employee's place of residance. Failure of the dismissed employee to comply with this
obligation shall be grounds for discontinuance of the employee’s allowance; provided that said dismissal allowance
shall not be discontinued until final determination is made either by agreement between the Recipient and the
employee or hisfher representative, or by final arbitration dedsion rendered in accordance with paragraph (15) of this
arrangement that such employee did not comply with this obligation.

(8) In determining length of service of a displaced or dismissed employee for purposes of this arrangement, such
employee shall be given full service credits in accordance with the records and labor agreements-applicable to
him/her and the employee shall be given additional service credits for each month in which the employee receives a
dismissal or displacement allowance as if the employee were continuing to perform services in hisfher former
position.

(9} No employee shall be entitled to either a displacement or dismissal allowance under paragraphs {6) or (7) hereof
because of the abolishment of a position to which, at some future time, the employee could have bid, been
transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shall be deprived, during the employee’s protected
period, of any rights, privileges, or benefits attaching to his/her employment, induding, without limitation, group life
insurance, hospitalization and medical care, free transportation for the employee and the employee’s family, sick
leave, continued status and participation under any disability or retirement program, and such other employee
benefits as Railroad Retirement, Social Security, Workmen's Compensation, and unemployment compensation, as well
as any other benefits to which the employee may be entitied under the same conditions and so long as such benefits
continue to be accorded to other employees of the bargaining unit, in active service or furloughed as the case may
be.

(11)(a) Any employee covered by this arrangement wha is retained in the service of his/her employer, or who is later
restored to service after being entitled to receive a dismissal allowance, and who is required to change the point of
hisfher employment in order to retain or secure active employment with the Recipient in accordance with this
arrangement, and who is required to move his/her place of residence, shall be reimbursed for all expenses of moving
hisfher household and other personaf effects, for the traveling expenses for the employee and members of the
employee's immediate family, including living expenses for the employee and the employee’s immediate family, and
for hisfher own actual wage loss during the time necessary for such transfer and for a reasonable time thereafter, not
to exceed five (5) working days. The exact extent of the responsibility of the Recipient under this paragraph, and the
ways and means of transportation, shall be agreed upon in advance between the Recipient and the affected employee
or the employee's representatives.

(11)(b} If any such employee is laid off within three (3) years after changing his/her paint of employment in
accordance with paragraph (a) hereof, and elects to move his/her place of residence back to the original point of
employment, the Recipient shall assume the expenses, losses and costs of moving to the same extent provided in
subparagraph (a) of this paragraph (11) and paragraph (12)(a) hereof.

{11){c} No claim for reimbursement shall be paid under the provisions of this paragraph unless such claim is
presented to the Recipient in writing within ninety (90) days after the date on which the expenses were incurred.

(11){d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent to the initial
changes as a result of the Project, which are not a result of the Project but grow out of the normal exercise of
seniority rights, shall not be considered within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to any employee who is
retained in the service of the employer {or who is later restored to service after being entitled to receive a dismissal
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allowance), who is required to change the point of his/her employment as a result of the Project, and is thereby
required to move his/her place of residence.

If the employee is under a contract to purchase hisfher home, the Recipient shall protect the employee against
loss under such contract, and in addition, shall relieve the employee from any further obligation thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the employee’s home, the Recipient shall protect
the employee from all loss and cost in securing the cancellation of said lease.

(12)(b) No claim for igss shall be paid under the provisions of this paragraph unless such claim is presented to the
Recipient in writing within one year after the effective date of the change in residence.

(12)(c) Should a controversy arise in respect to the value of the home, the Joss sustained in its sale, the foss under a
contract for purchase, loss and cost in securing termination of a lease, or any other question in connection with these
mattets, it shall be decided through a joint conference between the employee, or his/her union, and the Recipient. In
the event they are unable to agree, the dispute or contraversy may be referred by the Recipient or the union to a
board of competent real estate appraisers selected in the following manner: one {1) to be selected by the
representatives of the employee, and one (1) by the Recipient, and these two, if unable to agree within thirty (30)
days upon the valuation, shall endeavor by agreement with ten (10) days thereafter to select a third appraiser or to
agree to a method by which a third appraiser shall be selected, and failing such agreement, either party may request
the State and local Board of Real Estate Commissioners to designate within ten (10) days a third appraiser, whose
designation will be binding upon the parties and whose jurisdiction shall be limited to determination of the issues
raised in this paragraph only. A decision of a majarity of the appraisers shall be required and said decision shall be
final, binding, and conclusive. The compensation and expenses of the neutral appraiser including expenses of the
appraisal board, shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the party
incurring them, including the compensation of the appraiser selected by such party,

(12)(d) Except as otherwise provided in paragraph {11)(b} hereof, changes in place of residence, subsequent o the
initial changes as a result of the Project, which are not a resuit of the Project but grow out of the normal exerdse of
seniority rights, shall not be considered within the purview of this paragraph.

(12)(e) "Change in residence” means transfer to a work location which is either (A) outside a radius of twenty (20)
miles of the employee's former work location and farther from the employee’s residence than was his/her former
work location, or {B) is more than thirty {30) normai highway route miles from the employee's residence and also
farther from his/her residence than was the employee’s furmer work lacation.

(13){a) A dismissed employee entitled to protection under this arrangement may, at the employee’s option within
twenty-one (21) days of his/her dismissal, resign and (in lieu of all other benefits and protections prowvided in this
arrangement) accept a lump sum payment computed in accordance with section (9) of the Washington Job Protection
Agreement of May 1936:

Length_of Service Separation Allowance
1 year and less than 2 years 3 months' pay
2 " (1] L] " 3 " 6 L] 1
3 " " " n 5 L] 9 L] "
5 v " 10 " 12 “ "
io0 " " *15 " iz " "
15 " " over 2 " "

In the case of an employee with less than one year's service, five days' pay, camputed by multiplying by 5 the
normal daily earnings (including regularly scheduled overtime, but excluding other overtime payments) received by
the employee in the position last occupied, for each month in which the employee performed service, will be paid as
the lump sum,

Length of service shali be computed as provided in Section 7(b) of the Washington Job Protection Agreement, as
follows:

For the purposes of this arrangement, the length of service of the employee shall be determined from the date the
employee last acquired an employment status with the employing carrier and the employee shall be given credit for
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one month's service for each month in which the employee performed any service (in any capacity whatsoever) and
twelve (12) such months shall be credited as one year's service. The employment status of an employee shall not be
interrupted by furlough in instances where the employee has a right to and does return to service when called. In
determining length of service of an employee acting as an officer or other official representative of an employee
organization, the employee will be given credit for performing service while so engaged on leave of absence from the
service of a carrier.

(13)(b) One menth's pay shall be computed by multiplying by 30 the normal daily earnings {including regularly
scheduled overtime, but excluding other overtime payments) received by the emplayee in the position last occupied
prior to time of the employee’s dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period" means that peried of
time during which a displaced or dismissed employee is to be provided protection hereundar and extends from the
date on which an employee is displaced or dismissed to the expiration of six (6) years therefrom, provided, however,
that the protective period for any particular employee during which the employee is entitled to receive the benefits of
these provisions shall not continue for a longer period following the date the employee was displaced or dismissed
than the employee’s length of service, as shown by the records and labar agreements applicable to his/her
employment prior to the date of the employce’s displacement or dismissal.

(15){a) In the event that employee(s) are represented by a Union, any dispute, claim, or grievance arising from or
relating to the interpretation, application or enforcement of the provisions of this arrangement, not otherwise
governed by paragraph 12(c), the Labor-Management Relations Act, as amended, the Railway Labor Act, as
amended, or by impasse resolution provisions in a collective bargaining or protective arrangement involving the
Recipient and the Union, which cannot be settled by the parties thereto within thirty (30} days after the dispute ar
controversy arises, may be referred by any such party to any final and binding disputes settement procedure
acceptable to the parties. In the event they cannct agree upon such procedure, the dispute, claim, or grievance may
be submitted at the written request of the Recipient or the Union to final and binding arbitration. Should the parties
be unable to agree upon the selection of a neutral arbitrator within ten (10} days, any party may request the
American Arbitration Association to furnish, from among arbitrators who are then available to serve, five (5)
arbitrators from which a neutral arbitrator shall be selected. Yhe parties shall, within five (5) days after the receipt of
such list, determine by lot the order of elimination and thereafter each shall, in that order, alternately eliminate one
name until only ane name remains, The remaining person on the list shall be the neutral arbitrator. Unless otherwise
provided, in the case of arbitration proceedings, under paragraph (5) of this arrangement, the arbitration shall
commence within fifteen (15} days after selection or appointment of the neulral arbitrator, and the decision shall be
rendered within forty-five {45) days after the hearing of the dispute has been concluded and the record closed. The
decision shali be final and binding. All the conditions of the arrangement shall continue to be effective during the
arbitration proceedings.

{15)(b) The compensation and expenses of the neutral arbitrator, and any other jointly incurred expenses, shall be
borne equally by the Union(s) and Recipient, and all other expenses shall be paid by the party incurring them.

(15¥c) In the event that employee(s) are not represented by a Union, any dispute, claim, or grievance arising from
or relating to the interpretation, application or enforcement of the provisions of this arrangement which cannot be
settled by the Recipient and the employee(s) within thirly (30) days after the dispute or controversy arises, may be
referred by any such party to any final and binding dispute settlement procedure acceptable to the parties, or in the
event the parties cannot agree upon such a procedure, the dispute or controversy may be referred to the Secretary of
Labor for a final and binding determination.

(15)(d) In the event of any dispute as to whether or not a particular employee was affected by the Project, it shall be
the obligation of the employee or the representative of the employee to identify the Project and specify the pertinent
facts of the Project relied upon. It shall then be the burden of the Recipient to prove that factors other than the
Project affected the employee. The claiming employee shall prevail if it is established that the Project had an effect
upon the employee even if other factors may also have affected the employee. (See Hodgson's Affidavit in Civil Action
No. 825-71).

(16) The Recipient will be financially responsible for the application of these conditions and will make the necessary
arrangements so that any employee covered by this arrangement may file a written claim of its violation, through the
Union, or directly if the employee is outside the bargaining unit, with the Recipient within sixty {60) days of the date
the employee is terminated or laid off as a result of the Project, or within eighteen (18) months of the date the
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employee's position with respect to hisfher employment is otherwise worsened as a result of the Project. In the latter
case, if the events giving rise to the claim have occurred over an extended period, the 18-month limitation shall be
measured from the last such event. No benefits shall be payable for any period prior to six (6) months from the date
of the filing of any claim. Unless such claims are filed with the Recipient within said time limitations, the Recipient
shall thereafter be relieved of all liahilities and obligations related to the claim.

The Recipient will fully honor the claim, making appropriate payments, or will give notice to the daimant or
hisfher representative of the basis for denying or modifying such claim, giving reasons therefore. If the Recipient
fails to honor such claim, the Union or non-bargaining unit employee may invoke the following procedures for further
joint investigation of the claim by giving notice in writing. Within ten (10) days from the receipt of such notice, the
parties shall exchange such factual material as may be requested of them relevant to the disposition of the daim and
shall jointly take such steps as may be necessary or desirable to obtain from any third party such additional factual
materials as may be relevant. In the event the Recipient rejects the daim, the daim may be processed to arbitration
as hereinabove provided by paragraph (15).

(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which such
employee may have under existing employment or collective bargaining agreements or ctherwise; provided that there
shall be no duplication of benefits to any employee, and, provided further, that any benefit under this arrangement
shall be construed to include the conditions, responsibilities, and obligations accompanying such benefit. This
arrangement shall not be deemed a waiver of any rights of any Union or of any represented employee derived from
any other agreement or provision of federal, state or local law,

(18) During the employee's protective periad, a dismissed employee shall, if the employee so requests, in writing, be
granted prionty of emplayment or reemployment to fill any vacant position within the jurisdiction and control of the
Recipient reasonably comparable to that which the employee held when dismissed, including those in the employment
of any entity bound by this arrangement pursuant to paragraph (21) herein, for which the employee is, or by training
ar retraining can become, qualified; not, however, in contravention of collective bargaining agreements related
thereto. In the event such employee requests such training or re-training to fill such vacant position, the Redipient
shall provide for such training or re-training at no cost to the employee. The employee shall be paid the salary or
hourly rate provided for in the applicable collective bargaining agreement or otherwise established in personnel
policies or practices for such position, plus any displacement allowance to which the employee may be otherwise
entitled. If such dismissed employee who has made such request fails, without good cause, within ten (10) days to
accept an offer of a position comparable to that which the employee held when dismissed for which the employee is
qualified, or for which the employee has satisfactorily completed such training, the employee shall, effective at the
expiration of such ten-day period, forfeit all rights and benefits under this arrangement.

As between employees who request employment pursuant to this paragraph, the following order where applicable
shall prevait in hiring such employees:

(a) Employees in the craft or class of the vacancy shall be given priority over employees without seniority in such
craft or class,

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based upon
their service in that craft or class, as shown on the appropriate seniority roster, shall prevail over junior employees;

{c) As between employees not having seniority in the craft or class of the vacancy, the senior employees, based
upon their service in the crafts or classes in which they do have seniority as shown on the appropriate seniority
rosters, shall prevail over junior employees.

(19) The Recipient wilt post, in a prominent and accessible place, a notice stating that the Recipient has received
federal assistance under the Federal Transit statute and has agreed to comply with the provisions of 49 U.S.C.,
Section 5333(b). This notice shall also specify the terms and conditions set forth herein for the protection of
employees. The Recipient shall maintain and keep on file all relevant books and records in sufficient detail as to
provide the basic information necessary to the proper application, administration, and enforcement of this
arrangement and to the proper determination of any claims arising thereunder,

(20) In the event the Project is approved for assistance under the statute, the foregoing terms and conditions shall
be rmade part of the contract of assistance between the federal government and the applicant for federal funds and
between the applicant and any recipient of federal funds; provided, however, that this arrangement shall not merge
into the contract of assistance, but shall be independently binding and enforceable by and upon the parties thereto,
and by any covered employee or hisfher representative, in accordance with its terms, nor shall any ather employee
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protective agreement merge into this arrangement, but each shall be independently binding and enforceable by and
upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no provisions,
terms, or abligations herein contained shall be affected, modified, altered, or changed in any respect whatsoever by
reason of the arrangements made by or for the Recipient to manage and operate the system.

Any person, enterprise, body, or agency, whether publicly - or privately-owned, which shall undertake the
management, provision and/or operation of the Project services or the Recipient's transit system, or any part or
portion thereof, under contractual arrangements of any form with the Redpient, its successors or assigns, shall agree
to be bound by the terms of this arrangement and accept the responsibility with the Recipient for full performance of
these conditions. As a condition precedent to any such contractual arrangements, the Recipient shall require such
person, enterprise, body or agency to so agree.

(22)  In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or any
part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable positions,
within the jurisdiction and control of the acquiring entity, including positions in the employment of any entity bound
by this arrangement pursuant to paragraph (21). All persons employed under the provisions of this paragraph shall
be appointed to such comparable positions without examination, other than that required by applicable federal, state
or federal law or collective bargaining agreement, and shall be credited with their years of service for purposes of
seniority, vacations, and pensions in accordance with the records of their former employer and/or any applicable
collective bargaining agreements,

(23) The employees covered by this arrangement shall continue to receive any applicable coverage under Social
Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like. In no event
shall these benefits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under the
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement shall
not be affected and the invalid or unenforceable provision shall be renegotiated by the Recipient and the interested
Urion representatives, if any, of the employees invalved for purpose of adequate replacement under Section
5333(b). If such negotiation shall not result in mutually satisfactory agreement any party may invoke the jurisdiction
of the Secretary of Labor to determine substitute fair and equitable employee protective arrangements for application
only to the particular Project, which shall be incorporated in this arrangement only as applied to that Project, and any
other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its forces in
anticipation of the Project, with the effect of depriving an employee of benefits to which the employee should be
entitled under this arrangement, the provisions of this arrangement shall apply to such employee as of the date when
the employee was so affected.

36



NONUNION PROTECTIVE ARRANGEMENT
PURSUANT TO SECTION 5333(B) OF TITLE 49 OF THE U.S. CODE
Oclober 17, 2014

The term “Grantee” refers to the applicant for assistance; a "Recipient” as used herein, shall refer to
any entity receiving transportation assistance under the grant. A Recipient may also act as the Grantee.
The term "project” shall be deemed to cover and refer to the activities funded under the grant.

These protective arrangements are intended for the benefit of transit employees in the service area of
the project, who are considered as third-party beneficiaries to the employee protective arrangements
incorporated by reference in the grant contract between the U.S. Department of Transportation and the
Grantee, and the parties to the contract so signify by executing that contract. Transit employees are
also third-party beneficiaries to the protective arrangements incorporated in subsequent contracts of
assistance, pursuant to the Department's certification, between the Grantee and any Recipient.
Employees may assert claims through their representative with respect to the protective arrangements
under this provision. This clause creates no independent cause of action against the United States
Government.

(1) The project shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees in the mass passenger transportation industry within the service area of the
project. The "service area” as used herein, includes the geographic area over which the project is
operated and the area whose population is served by the project, including adjacent areas affected by
the project;

(2) All nights, privileges, and benefits (including collective bargaining rights and pension rights and
benefits) of employees (including employees already retired) shall be preserved and continued. This
Arrangement does not create any collective bargaining relationship where one does not already exist or
between any Recipient and the employees of another employer;

(3) The Recipient shall be financially responsible for any deprivation of employment or other worsening
of employment position as a result of the project;

(4} In the event an employee is terminated or laid off as a result of the project, he shali be granted
priority of employment or reemployment to fill any vacant position for which he or she is, or by training
or retraining can become, qualified. In the event training or retraining is required by such employment
or reemployment, the Recipient shall provide or provide for such training or retraining at no cost to the
employee;

(5) Any employee who is laid off or otherwise deprived of employment or placed in a worse position
with respect to compensation, hours, working conditions, fringe benefits, or rights and privileges
pertaining thereto at any time during his or her employment as a result of the project, including any
program of efficiencies or economies directly or indirectly related thereto, shall be entitled fo receive
any applicable rights, privileges and benefits as specified in the employee protective arrangement
certified by the Secretary of Labor under Section 405(b} of the Rail 2 Passenger Service Act of 1970 on
April 16, 1971.1 An employee shall not be regarded as deprived of employment or placed in a worse
position with respect to compensation, etc., in case of his or her resignation, death, retirement,
dismissal for cause, or failure to work due to disability or discipline. The phrase "as a result of the
project” as used herein shall include events occurring in anticipation of, during, and subsequent to the
project;
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(6} In the event any provision of these conditions is held to be invalid or otherwise unenforceable, the
Recipient, the employees and/or their representatives may invoke the jurisdiction of the Secretary of
Labor 1o determine substitute fair and equitable employee protective arrangements which shall be
incorporated in these conditions;

(7) The Recipient agrees that any dispute, claim, or grievance arising from or relating to the
interpretation, application or enforcement of these terms and conditions which cannot be settled by the
parties thereto within thirty (30} days after the dispute or controversy arises, may be submitted at the
written request of any party to the dispute to the Secretary of Labor who may appoint a staff member to
serve as arbitrator and render a final and binding determination or may direct the parties to proceed to
arbitration administered by the Federal Mediation and Conciliation Service, or a comparable private
sector neutral arbitration organization. The arbitrator's award will be final and binding.

in the event of any dispute as to whether or not a particular employee was affected by the project, it
shall be the employee’s obligation to identify the project and specify the pertinent facts of the Project
relied upon. It shall then be the burden of the Recipient to prove that faclors other than the project
affecled the employee. The claiming employee shall prevail if it is established that the project had an
effect upon the employee even if other factors may also have affected the employee (Hodgson's
Affidavit in Civil Action No. 825-71);

(8) The Recipient shall maintain and keep on file all relevant books and records in sufficient detail as to
provide the basic information necessary to the making of the decisions called for in the preceding
paragraph;

(9) The Recipient will post, in a prominent and accessible place, a nolice stating that the Recipient is a
recipient of Federal assistance under the Federal Transit Act and has agreed to comply with the
provisions of 48 U.S.C. § 5333(b). The notice shall specify the terms and conditions set forth herein for
the protection of employees,
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STATEMENT OF ACCEPTANCE OF THE
SPECIAL SECTION 5333(b) WARRANTY

Alt Applicants/Recipients must execute the following statement of acceptance:

The Board of Ashtabula County Commissioners and SUNSET Transportation Partners, LLC
(Applicant) (Recipient/Contract Provider if not Applicant)

Agree to make use of the Special Section 5333(b) Warranty developed for exclusive application to the

Rural and Small Urban Transit Assistance Program — Section 5311 of the Federal Transit Act, as

amended.

The Applicant and Recipient/Contract Provider agree to be bound by the terms and conditions of the
Special Section 5333(b) Warranty for its pending Section 5311 assistance grant. This warranty shall
become a part of any contract between ODOT and the applicant.

- 30- 24

7/15/d4

by Appljcant

Signed by Recipient/Contract Provider
SUNSET Transportation Partners, LLC

4690 Lake Rd East, Geneva, Ohio 44041

(Address)

440-415-2016

(Telephone #)

DAVID@SUNSETTAXIS.COM

(E-Mail Address)

NOTE: The Warranty is provided in Appendix F for review.

** FTA requires that each sub-recipient post the Special Warranty with Attachments where
affected employees may see it.
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SPECIAL SECTION 5333(b) WARRANTY

LIST OF PUBLIC TRANSPORTATION PROVIDERS & LABOR UNIONS
*If not applicable please indicate with ‘N/A’
This form must be completed by ail Applicants/Recipients. if there are no other eligible providers
in your service area, mark a “N/A" under the Other Eligible Providers section.
Applicant: The Board of Ashtabula County Commissioners Union Rep: N/A
Service Area Description: Ashtabula County
X_ Operating Assistance for SFY 2025

X Capital Assistance for vehicle maintenance

Recipients/Contract Providers

{if different than Applicant): Union Representation (Union & Local #).
SUNSET Transpertation Partners, LLC Teamsters, Local 377

Other Eligible Providers in
Applicant’s Service Area: Union Representation (Union & Local #):




STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

STANDARD AFFIRMATION AND DISCLOSURE FORM
EXECUTIVE ORDER 2019-12D

Governing the Expenditure of Public Funds on Offshore Services

CONTRACTOR/SUBCONTRACTOR AFFIRMATION AND DISCLOSURE:

By the signature affixed to this response, the CONTRACTOR/SUBCONTRACTOR affirms, understands
and will abide by the requirements of Executive Order 2019-12D. |If awarded a contract, the
CONTRACTOR/SUBCONTRACTOR becomes the Contractor and affirms that both the Contractor and
any of its subcontractors shall parform no services requested under this Contract outside of the United
States, nor allow State data to be sent, taken, accessed, tested, maintained, backed-up, stored or made
available remotely (located) outside of the United States unless a duly signed waiver from the State has
been attained. The Executive Order is attached and is available at the following website:
(https://governor.ohio.goviwps/portal/gov/governor/media/executive-orders).

The CONTRACTOR/SUBCONTRACTOR shall provide all the name(s) and location(s) where services
under this Contract will be performed in the spaces provided below or by attachment. Failure to provide
this information as part of the response will deem the CONTRACTOR/SUBCONTRACTOR not
responsive the contract will not be executed. If the CONTRACTOR/SUBCONTRACTOR will not be using
subcontractors, indicate “Not Applicable” in the appropriate spaces.

1. Principal location of business of Contractor:

25 W Jefferson St Jefferson, Ohlo 44047
{Address) (City, State, Zip)

Name/Principal location of business of subcontractor(s):

(Name) (Address, City, State, Zip)

(Name) {Address, City, State, Zip)
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2. Location where services will be performed by Contractor:

425 W 24" St Ashtabula, Ohio 44004

Name/Location where services will be performed by subcontractor(s):

(Name) (Address, City, State, Zip)

(Name) (Address, City, State, Zip)

3. Location where state data wilt be stored, accessed, tested, maintained or backed-up, by
Contractor:

2924 Donahoe Drive Ashtabula, Ohio 44004

425 W 24" St Ashtabula, Ohio 44004

(Address) {Address, City, State, Zip)
Name/Location(s) where state data will be stored, accessed, tested, maintained or backed-up by
subcontractor(s):

{(Name) (Address, City, State, Zip)

{(Name) (Address, City, State, Zip)

4. Location where services to be performed will be changed or shifted by Contractor:

4256 W 24™ St Ashtabula, Ohio 44004
(Address) (Address, City, State, Zip)

Name/Location(s) where services will be changed or shifted to be performed by subcontractor(s):

(Name) (Address, City, State, Zip)
(Name) (Address, City, State, Zip)
{Name) (Address, City, State, Zip)
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RURAL TRANSIT CERTIFICATION - Third Party Service Provider

We, the undersigned representing The Board of Ashtabula County Commissioners
(Applicant)

and SUNSET Transportation Partners, LLC

{Service Provider)
hereinafter referred to as the Applicant and recipient, respectively, and have reviewed the "Special
Section 5333(b) Warranty for Proposal to the Small Urban and Rural Program” and certify to the Ohio
Department of Transportation that all its provisions will be posted and incorporated into any contract
between the Applicant and Recipient which wili expend funds received as a resuit of an proposal to the
Ohio Department of Transportation under the Rural Transit Program.

3-30-4

Applicant's Signa Date
President, Board of County Commissioners F-30-24
Title " Date
Provider's Signature g %ate L{
President
Title Date

W s 5-232¢
Attestant's Signature Date
ACTS Program Manager 723 -2 f/
Title Date
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USE OF PROJECT FACILITIES

It is understood that the grant agreement will contain provisions to assure the continued public interest
use of the project facilities during their useful life and that in the event that such facilities are sold or
otherwise devoted to another use during their useful life, the grantee wil! refund to the Federal and State
Governments a proportionate share {based on the original funding ratio) of the sale price or fair market
value of the facilities.

RELOCATION

This project does not require the displacement of families, individuals, business concerns, or nonprofit
organizations as stated in the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970.

3-30-34

Date

Title of Authorized Official
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J ® | Mike DeWine, G
‘@ﬁw Department of ot b oot
2 Transportatlon Jack Marchbanks, Ph.D., Director

transportation.ohio.gov

August 6, 2024

Kathryn Whittington, President

Ashtabula County Board Of Commissioners
2924 Donahoe Drive

Ashtabula, OH 44004

Dear Ms. Whittington,

The Ohio Department of Transportation (ODOT) is pleased to inform you that $405,000 in
federal funds and $105,000 in state funds has been awarded to the Ashtabula County Board Of
Commissioners. These funds originate from the Rural Transit Program and will assist in
financing your project(s).

The Office of Transit is utilizing electronic signature capability to implement contracts. Please
look in your inbox for an email from One Span to sign your SFY2025 contract electronically.

If you have any questions or require additional information, please contact me at
614.466.3718 or chuck.dyer@dot.ohio.gov

Respectfully,

E-SIGNED by Chuck Dyer
on 2024-08-08 12:32:44 GMT

Chuck Dyer

Administrator, Office of Transit
Division of Planning

Ohio Department of Transportation
chuck.dyer@dot.ohio.gov

1980 West Broad Street 614|466 7170
Columbus, OH 43223 U.S.A. transportation.ohio.gov

The State of Ohio is an Equal Opportunity Employer and Provider of ADA Services



1980 West Broad Street
Columbus, OH 43223 U.S.A.

cza' ml Department of
- Transportation
vul® P

Rural Transit Program
SFY2025 Grant Program Year
Subaward Grant Agreement

Federal Awarding Agency:
Federal Transit Administration

Pass-Through Entity:
State of Ohio
Department of Transportation

Subrecipient:
Ashtabula County Board Of Commissioners

ODOT Contract Number:
125-RPTF-25-0100

CFDA Program Number:
20.509

CFDA Program Name:
Formula Grants for Rural Areas

614|466 7170
transportation.ohio.gov

The State of Ohio is an Equal Opportunity Employer and Provider of ADA Services



Contract Data Sheet

Fli)eal:la# Data Field Name Data Information
1 Subrecipient Name Ashtabula County Board Of Commissioners
2 Subrecipient's Unique Entity Identifier (UEI) RM9OCH33J2GL5
3 Subrecipient OAKS Vendor # 0000100779
4 Subrecipient OAKS ADDR CD # Supplier Login (ohio.gov) 027
5 Subrecipient Street Address 1 2924 Donahoe Drive
6 Subrecipient Street Address 2
7 Subrecipient City, State, and ZIP Code Ashtabula, OH 44004
8 Subrecipient County Ashtabula
9 Federal Award Identification Number (FAIN) OH-2023-025
10 Title 49 U.S.C. Section # 5311
1 Federal Award Date of award to the recipient by the Federal 6/16/2023
agency
12 Subaward Period of Performance Start Date 7/1/2024
13 Subaward Period of Performance End Date 6/30/2025
14 Amount of Federal Funds leigated by this. a.ction by the pass- $405,000
through entity to the subrecipient
I o— sos o
16 Total Amount. of the Federal Award committ.ed to the $405,000
subrecipient by the pass-through entity
17 Federal Award Project Description Operating Assistance
18 Name of Federal Awarding Agency Federal Transit Administration
19 Name of Pass-Through Entity Ohio Department of Transportation
20 Contact Information for Awarding Official of the Pass-Through Chuck Dyer, ODOT, Office of Transit, 1980 W.
Entity Broad St., Columbus, OH 43223, 614-466-3718
21 CFDA Program Number 20.509
22 CFDA Program Name Formula Grants for Rural Areas
23 ODOT Grant Program Name Rural Transit Program
24 ODOT Grant Program Year SFY2025
25 Identification of whether the award is R&D No
26 Indirect Cost Rate for the Federal award N/A
27 ODOT PID # 112531
28 Authorizing Official Kathryn Whittington

1980 West Broad Street
Columbus, OH 43223 U.S.A.

614|466 7170
transportation.ohio.gov

The State of Ohio is an Equal Opportunity Employer and Provider of ADA Services




Project Data Sheet

ODOT FAN CODE Project Description FTA ALI Code
RPTF-4125-025-251 Operating Assistance 30.09.01
Project Fund Source Fund Source Amount Percentage of Total Cost
Federal Share $405,000 42.87%
State Share $105,000 11.11%
Local Share $434,809 46.02%
Total Project Cost $944,809 100%

1980 West Broad Street
Columbus, OH 43223 U.S.A.

614|466 7170

transportation.ohio.gov

The State of Ohio is an Equal Opportunity Employer and Provider of ADA Services




STATE OF OHIO, DEPARTMENT OF TRANSPORTATION
OFFICE OF TRANSIT
1980 W. BROAD ST., MAIL STOP 3110, COLUMBUS, OH 43223

In consideration of the mutual covenants, promises, representations and warranties set forth
herein, the State of Ohio, Department of Transportation and the Ashtabula County Board Of
Commissioners agree as follows:

ARTICLE 1
DEFINITIONS
ADA: Americans with Disabilities Act, as amended, civil rights legislation which guarantees

access to public services and facilities, including transportation, to ADA-eligible persons.
Administrator: the Administrator of the Office of Transit.

Application: a request by an Eligible Applicant for funding under the Program containing all
necessary information and meeting all requirements set forth in the Program and submitted
to ODOT.

Audit Finding: the deficiencies which the auditor is required by 2 C.F.R. 200.516 paragraph (a)
to report in the schedule of findings and questioned costs.

Auditee: any non-Federal entity that expends Federal awards which must be audited under 2
C.F.R. 200 Subpart F

Auditor: an auditor who is a public accountant or a Federal, state, local government, or Indian
tribe audit organization, which meets the general standards specified for external auditors in
generally accepted government auditing standards.

CFDA: the Catalog of Federal Domestic Assistance.
C.F.R.: the Code of Federal Regulations.

Capital Assets: the tangible or intangible assets used in operations having a useful life of more
than one year which are capitalized in accordance with generally accepted accounting
principles.

Capital Expenses: the expenses to acquire capital assets or expenditures to make additions,
improvements, modifications, replacements, rearrangements, reinstallations, renovations, or
alterations to capital assets that materially increase their value or useful life.
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Contract: a legal instrument by which a non-Federal entity purchases property or services
needed to carry out the project or program under a Federal award.

Contractor: an entity that receives a contract; including any private, for-profit operator,
including but not limited to taxi companies, bus companies, and paratransit operators.

Corrective Action: any action taken by the auditee that: corrects identified deficiencies;
produces recommended improvements; or demonstrates that audit findings are either invalid
or do not warrant auditee action.

Cost Allocation Plan: the documentation identifying, accumulating, and allocating or
developing billing rates based on the allowable costs of services provided by a state, local
government, or Indian tribe on a centralized basis to its departments and agencies. See
Appendices IV, V, or VIl in 2 C.F.R. 200 for guidance.

Cost Sharing or Matching: the portion of project costs not paid by Federal funds (i.e.: local
match)

Criteria: The applicable Program Criteria, Application Instructions and Application for which
the subrecipientis applying forin the Grant Program Year identified in the Contract Data Sheet.
This includes the Rural Transit Program (Section 5311), Specialized Transportation Program
(Section 5310), Bus and Bus Facilities Program (Section 5339), Urban Transit Program (Section
5307) and/or Metropolitan Planning Program (MPP) and the State Planning and Research
Program (SPRP) (Section 5305).

DBE: A Disadvantaged Business Enterprise whose small business is at least 51 percent owned
by one or more socially and economically disadvantaged individuals and whose management
and daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

Eligible Applicant: an eligible recipient or subrecipient under section 5305, 5307, 5310, 5311,
or 5339 of title 49, United States Code.

Eligible Assistance: expenditure categories that may be reimbursed through the Program
including Capital, Operating, Planning, or development of technical, or financing plans for
projects eligible under Chapter 53 of title 49, United States Code.

Federal Award: the Federal financial assistance that a non-Federal entity receives directly from
a Federal awarding agency or indirectly from a pass-through entity (Program funds awarded to
the Subrecipient).
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Federal Awarding Agency: the Federal agency that provides a Federal award directly to a non-
Federal entity.

Federal Award Date: the date when the Federal award is signed by the authorized official of
the Federal awarding agency.

Federal Interest: the dollar amount that is the product of the: Federal share of total project
costs; and current fair market value of the property, improvements, or both to the extent the
cost of acquiring or improving the property were included as project costs.

Federal Share: the portion of the total project costs that are paid by Federal funds.

Federal Transit Laws: The Mass Transportation Codified Laws as promulgated under 49 U.S.C.
Chapter 53, Sections 5301-5340.

Final Audit: the financial and program statement of all funding sources used in the completion
of the Project conducted in accordance with 2 C.F.R. Part 200 Subpart F as applicable.

FTA: the Federal Transit Administration of US DOT.

Grant Agreement: a legal instrument of financial assistance between a Federal awarding
agency or pass-through entity and a non-Federal entity including this Agreement.
(“Agreement”)

Indirect Costs: those costs incurred for a common or joint purpose benefitting more than one
cost objective, and not readily assignable to the cost objectives specifically benefitted, without
effort disproportionate to the results achieved.

Indirect Cost Rate Proposal: the documentation prepared by a non-Federal entity to
substantiate its request for the establishment of an indirect cost rate.

Invoice: arequest made by the Subrecipient for reimbursement of Project expenses.

Milestone Date: Goal date(s) which are set by the Subrecipient and monitored by FTA and
ODOT for acquisition and project completion deadlines to measure progress of project. The
date for award is when the purchase order is issued for a capital item. Other dates are based
on the type of milestone that is tracked.

Non-Federal Entity: a state, local government, Indian tribe, institution of higher education
(IHE), or nonprofit organization that carries out a Federal award as a recipient or subrecipient.

Nonprofit Organization: an Ohio not-for-profit corporation as defined in Chapter 1702 of the
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Ohio Revised Code.
ODOT: the Ohio Department of Transportation.
OMB: the Executive Office of the President, Office of Management and Budget.

Operating Expense: the costs directly related to system operations which may be broken down
into operating and administration.

Pass-Through Entity: a non-Federal entity that provides a subaward to a subrecipient to carry
out part of a Federal program.

Period of Performance: the time during which the non-Federal entity may incur new
obligations to carry out work authorized under the Federal award.

Planning Expenses: the expenditures to acquire external planning services or expenditures
related to a subrecipient directly performing planning activities awarded under this agreement
including, but not limited to transportation plans and programs, studies, peer reviews and
exchanges, evaluation of previously financed projects; and plan, engineer, design, and
evaluate a public transportation project.

Program: the ODOT-administered funding program identified in the ODOT Grant Program
Name line in the Contract Data Sheet

Project Cost: the total allowable costs incurred under a Federal award and all required cost
sharing and voluntary committed cost sharing, including third-party contributions.

Project Equipment: the physical items obtained through the Projects funded in this Contract
which includes vehicles and equipment.

Projects: The projects funded by this Contract identified in the Contract Data Sheet and
Project Data Sheet defined above.

Public Transportation System: a publicly owned or operated transportation system using
buses, rail vehicles, or other surface conveyances to provide a transportation service to the
general public on a regular and continuing basis.

Questioned Cost: a cost that is questioned by the auditor because of an audit finding: which
resulted from a violation or possible violation of a statute, regulation, or the terms and
conditions of a Federal award, including for funds used to match Federal funds; where the
costs, at the time of the audit, are not supported by adequate documentation; or where the
costs incurred appear unreasonable and do not reflect the actions a prudent person would
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take in the circumstances.

Real Property: the land, including land improvements, structures and appurtenances thereto,
but excludes moveable machinery and equipment funded in this Contract.

Standard Assurances: the assurances enumerated in FTA Circular 9040.1, 9070.1, 5100.1,
9030.1, 8100.1, and 5010.1 as may be amended.

State Fiscal Year: the State of Ohio fiscal year from July 1 to June 30.

Subaward: an award provided by a pass-through entity to a subrecipient for the subrecipient
to carry out part of a Federal award received by the pass-through entity. A subaward may be
provided through any form of legal agreement, including an agreement that the pass-through
entity considers a contract.

Subrecipient: a non-Federal entity that receives a subaward from a pass-through entity to
carry out part of a Federal program; but does not include an individual that is a beneficiary of
such program.

Termination: the ending of a Federal award, in whole orin part at any time prior to the planned
end of period of performance.

Third-Party In-Kind Contributions: the value of non-cash contributions that: benefit a federally
assisted project or program; and are contributed by non-Federal third parties, without charge,
to a non-Federal entity under a Federal award.

Transit Service: The portion of service provided by Public Transportation Systems which is
eligible for Grant Funds and for which a fare is charged. It must be operated primarily for, and
advertised to, the general public over specifically designated routes or within a designated
geographic area no less frequently than once each week. The service may be either Fixed-
Route or Demand-Responsive and must be provided with vehicles designed for transporting
nine or more seated adult passengers or provided as part of a 49 USC Section 5307 or 5311
funded project. Specialized Transportation Service is not Transit Service.

Transportation Development Credit (TDC): federal transportation funding tool that can be
utilized by states as a means of meeting local and state matching requirements for federal
funding.

Unique Entity Identification (UEI): A number issued by the System for Award Management
(SAM) to identify businesses and other entities that do business with the federal government.
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US DOT: the United States Department of Transportation or any of its administrations.

ARTICLE Il

SECTION1: PURPOSE OF AGREEMENT

1.1  The purpose of this Agreement is to provide capital, operating, and/or planning
financial assistance from US DOT and ODOT to the Subrecipient in accordance with the
49 U.S.C. Section number of the Federal Transit Laws and the Program identified in Line
10 on the Contract Date Sheet of this contract.

1.2 The Federal Award obtained through this Agreement shall be applied toward the
payment of the Project Cost for Capital, operating, and/or planning projects in
accordance with Section 2 and the Project Data Sheet of this Agreement.

1.3 The Subrecipientand each of its contractors agree to identify projects supported by FTA
by attaching the appropriate emblems as the Federal Government may require.

SECTION 2: SCOPE OF PROJECTS:

2.1 Capital: The Subrecipient shall apply all Capital Federal Award funds provided under
this Agreement to the Project Cost incurred in the acquisition of Project Equipment,
construction of Project facilities, and/or Projects that are eligible as capital costs (e.g.:
mobility management) as defined by 49 U.S.C. 5302(3) listed on the Project Data Sheet.

2.2 Operating: The Subrecipient shall apply all Operating Federal Award funds provided
under this Agreement to the Operating Expenses incurred in the provision of
transportation eligible under chapter 53 of Title 49 U.S.C. within Ohio.

2.3 Eligible Operating Expenses: The operating assistance shall be applied toward the
Eligible Operating Expenses incurred during the period of performance as specified in
the Contract Data Sheet. These expenses may not exceed 50% of the net project costs
unless otherwise determined.

2.4 Planning: The Subrecipient shall apply all planning Federal Award funds provided
under this Agreement to the Planning Expenses incurred during the period of
performance as specified in the Contract Data Sheet.

SECTION 3: FEDERAL AWARD
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

1980 West Broad Street
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Capital: ODOT agrees that the Capital Federal Award funds paid to the Subrecipient in
accordance with this Agreement shall consist of a Federal share in an amount not to
exceed the amount specified on the Project Data Sheet. These expenses may not
exceed 80% of the net project costs unless otherwise determined.

The Subrecipient shall agree to pay any additional costs beyond the award amount
referenced in the project data sheet related to vehicle contracts. ODOT agrees to pay
the maximum amount awarded indicated in the project data sheet.

The actual amount of Federal Award funds the Subrecipient will receive shall be
determined on the basis of Invoices submitted to ODOT by Subrecipients of the Federal
Transit Laws and of the Program but will be no greater than the Project Cost. ODOT has
the authority to swap federal funds with state funds without impacting local share or
project cost.

The Projects listed in Project Data Sheet of this Agreement must be purchased (or
have a purchase order issued) or contract awarded to a manufacturer or vendor
within one year after the execution date of this agreement. Capital items not
purchased or awarded by that date become ineligible for Federal Award funds
through this Agreement.

Operating:  ODOT agrees that the operating Federal Award funds paid to the
Subrecipient in accordance with this Agreement shall consist of a Federal share in an
amount not to exceed the amount specified on the Project Data Sheet and a local share
in an amount not to exceed the amount specified on the Project Data Sheet.

Planning: ODOT agrees that the planning Federal Award funds paid to the Subrecipient
in accordance with this Agreement shall consist of a Federal share in an amount not to
exceed the amount specified on the Project Data Sheet and a local share in an amount
not to exceed the amount specified on the Project Data Sheet. These expenses may not
exceed 80% of the net project costs unless otherwise determined.

The total amount of Federal Award funds the Subrecipient will receive shall be
determined on the basis of Invoices for Operating Expenses submitted to ODOT, as
allowed under Eligible Assistance in the Program Criteria and Proposal Instructions.

Legislative or administrative action may reduce Program funds available to ODOT for
administration of this Agreement. In the event such action occurs at any time before
ODOT has made final payment under this Agreement, ODOT shall be relieved of its
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3.9

3.10

obligation to pay the amounts stated in paragraphs 3.1 and 3.5 and shall be required to
pay only such amount as it may determine available.

This Agreement is subject to prior certification by the Director of the Office of Budget
and Management that there is a balance in the funds appropriated sufficient to meet
the state's obligations under this agreement, and that said balance is not already
obligated to pay existing obligations. Payment of Federal Award funds is subject to an
appropriation and certification in accordance with requirements of ORC Section 126.07.

ODOT reserves the right to make partial payments on any Grant Agreement when
necessary to conform with appropriate levels and cash availability.

SECTION 4: METHOD OF PAYMENT

4.1

4.2

4.3

The Subrecipient shall submit to ODOT, the Office of Transit, an Invoice for items
described in the Project Data Sheet of this Agreement as they are purchased following
an ODOT approved procurement process, as Operating Expenses are incurred, and/or
as planning activities are performed. Upon receipt of an Invoice, ODOT will initiate the
payment of the Federal Award funds specified in Section 3 of this Contract,
correspondingto the Eligible Assistance incurred by the Subrecipient which is identified
on the Invoice.

Reimbursement to the Subrecipient shall not constitute a final determination by ODOT
of the eligibility of any expense incurred by the Subrecipient and shall not constitute a
waiver of any breach of this Agreement by the Subrecipient or any Project Contractor.
ODOT will make a final determination of the eligibility of any cost charged to the
Projects after completion of the Final Audit and/or project closeout.

State General Revenue Fund payments referenced in the Project Data Sheet shall be
dispersed as a half-amount of the total award during the first month of the period of
performance, and the additional half-amount following the sixth month of the period
of performance.

SECTION 5: COMPLIANCE WITH FEDERAL, STATE AND LOCAL REQUIREMENTS

5.1

1980 West Broad Street
Columbus, OH 43223 U

The Subrecipient and all Project Contractors shall fully comply with all federal, state,
and local laws, rules, ordinances, executive orders, and other legal requirements as
they apply to Public Transportation Systems, Transit Service, and all other Program
subrecipient types. In accordance with federal law, the FTA Master Agreement, as
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revised, is incorporated herein by reference.

5.2 The Subrecipient shall comply with all existing and future federal, state, and municipal
laws, ordinances, rules, regulations, and orders of any public authority bearing on the
performance of the agreement, including but not limited to, the laws referred to in
these provisions of the agreement and the other agreement documents. If the
agreement documents are at variance therewith in any respect, any necessary changes
shall be incorporated by appropriate modification. Upon request, the Subrecipient
shall furnish to ODOT, Office of Transit, certificates of compliance with all such laws,
orders and regulations.

5.3  Subrecipient agrees thatitis currently in compliance and will continue to adhere to the
requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the Ohio
Revised Code.

5.4 Subrecipient affirms that, as applicable to it, no party listed in Division (I) or (J) of
Section 3517.13 of the Revised Code or spouse of such party has made, as an individual,
within the two previous calendar years, one or more contributions totaling in excess of
$1,000.00 to the Governor or to their campaign committees.

5.5  Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the
Lobbying Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). Subrecipient agrees
that it will not use any funds for Lobbying, 49 CFR part 20, “New Restrictions on
Lobbying.” Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352.
Each tier shall comply with Federal statutory provisions or the extent applicable
prohibiting the use of Federal assistance funds for activities designed to influence
congress to a State legislature on legislation or appropriations, except through proper
official channels. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C.
1352. Such disclosures are forwarded from tier to tier up to the recipient.

5.6 Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code
9.76(B), the Subrecipient and any contractor or sub-contractor shall warrant that they
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are not boycotting any jurisdiction with whom the United States and the State of Ohio
can enjoy open trade, including Israel, and will not do so during the term of this
Agreement.

The State of Ohio does not acquire supplies or services that cannot be imported
lawfully into the United States. The Subrecipient certifies that it, its Contractors,
subcontractors, and any agent of the Contractor or its subcontractors, acquire any
supplies or services in accordance with all trade control laws, regulations or orders of
the United States, including the prohibited source regulations set forth in subpart 25.7,
Prohibited Sources, of the Federal Acquisition Regulation and any sanctions
administered or enforced by the U.S. Department of Treasury’s Office of Foreign Assets
Control. A list of those sanctions by country can be found at
https://sanctionssearch.ofac.treas.gov/. These sanctions generally preclude acquiring
any supplies or services that originate from sources within, or that were located in or
transported from or through Cuba, Iran, Libya, North Korea, Syria, or the Crimea region
of Ukraine.

5.7  The Subrecipient shall immediately notify ODOT of any change in conditions or of local
law or of any other event which may significantly affect its ability to perform the
Projects in accordance with the provisions of this Agreement.

SECTION 6: GOVERNING THE EXPENDITURE OF PUBLIC FUNDS ON OFFSHORE SERVICES:

6.1  The Subrecipient affirms to have read and understands State of Ohio Executive Order
2019-12D and shall abide by those requirements in the performance of this Agreement.
Notwithstanding any other terms of this Agreement, ODOT reserves the right to recover
any funds paid for services the Subrecipient performs outside of the United States for
which it did not receive a waiver. ODOT does not waive any other rights and remedies
provided ODOT in this Agreement. The Executive Order is provided as an attachment

and also is available at the following website:
(https://governor.ohio.gov/wps/portal/gov/governor/media/executive-orders/2019-
12d)

6.2 EXPENDITURE OF PUBLIC FUNDS ON SERVICES PERFORMED BY RUSSIAN COMPANIES
OR INSTIITUTIONS

No State Cabinet Agency, Board or Commission will enter into any contract to
purchase services provided outside of the United States or that allows State data to be
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sent, taken, accessed, tested, maintained, backed-up, stored, or made available
remotely outside (located) of the United States, unless a duly signed waiver from the
State has been attained.

Notwithstanding any other terms of this Contract, the State reserves the right to
recover any funds paid for services the Contractor performs outside of the United
States for which it did not receive a waiver. The State does not waive any other rights
and remedies provided to the State in the Contract.

Further, no State agency, board, commission, State educational institution, or pension
fund will make any purchase from or investment in any Russian institution or
company. Notwithstanding any other terms of this Contract, the State reserves the
right to recover any funds paid to Contractor for purchases or investments in a Russian
institution or company in violation of this paragraph. The provisions of this paragraph
will expire when the applicable Executive Order is no longer effective.

6.3  The Subrecipient agrees to complete the attached Exhibit I, Affirmation and Disclosure
Form to abide with Executive Order 2019-12D and 2022-02D, which is incorporated and
becomes a part of this Agreement, affirming no services of the Subrecipient or its
subcontractors under this Agreement will be performed outside the United States.
During the performance of this Agreement, the Subrecipient must not change the
location(s) of the country where the services are performed, change the location(s) of
the country where the data is maintained, or made available unless a duly signed waiver
from the State has been attained to perform the services outside the United States.

SECTION7: REQUIRED INFORMATION AND DOCUMENTATION

7.1  The Subrecipient shall submit copies of all documents relating to this Agreement,
including all bids and financial reports, to the Administrator or his or her agents upon
request or in accordance with the requirements of the applicable Program Manual.

7.2 The Subrecipient shall:

(a) Maintain and update acomplete inventory of vehicles and equipment supplied through
ODOT Programs;

(b) Submit Progress Reports for DBE, as required by ODOT and US DOT;

(c) Provide reports of any significant trends or developments during the period covered by
the grant which have occurred as a result of the Program;

(d) Provide copies of all procurement related documentation for all capital items and/or
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services; and

(e) Submit vehicle monitoring reports semi-annually until formally disposed from the
program; and

(f) Provide and update annually the Subrecipient’s and Contractor’s UEI

7.3 The Subrecipient shall establish and maintain accounts for the Projects in conformance
with the financial management requirements of the applicable Program Manual and 2
C.F.R 200.302 Financial management. Each operating/capital Invoice shall be
documented by, but not limited to, accurate and properly executed payrolls, time
records, orders, contracts, and vouchers, evidencing in detail the nature and propriety
of the costs incurred for the Projects. Retention of these documents must follow the
retention requirements as stated in 2 C.F.R 200.333 Retention requirements for records.
The Subrecipient shall maintain all such supporting documentation for each Invoice
readily accessible and clearly identified for a period of three years following receipt of
payment of the final Invoice or final audit for the Projects.

7.4  The Subrecipient shall submit all other information to the Administrator as requested
by ODOT or its agents.

SECTION 8: PROJECT ADMINISTRATION

8.1  The Subrecipient shall return any overpayment of Federal Award funds, made to the
Subrecipient or to a Project Contractor, to ODOT, Office of Transit, not later than forty-
five days after the Final Audit which reveals such overpayment.

8.2  The Subrecipient shall have an audit performed in accordance with 2 C.F.R. 200 Subpart
F, as applicable. If there are any management advisories on non-reportable findings
issued as a result of the audit, a copy of the management letter and corrective action
plan must be submitted in conjunction with the audit report, as applicable in 2 C.F.R.
200.511 Audit findings follow-up.

8.3 If, for any reason, ODOT is requested to refund a portion of the Federal share of the
Federal Award funds to US DOT, the Subrecipient shall promptly refund the amount of
Federal share, payable to US DOT, to ODOT, Office of Transit. Any such refund made to
ODOT shall be initiated by the Subrecipient upon receipt by the Subrecipient of said
request by ODOT.

8.4  The Subrecipient shall permit ODOT or any of its agents to inquire into any agreements
between the Subrecipient and any third party pertaining to the Projects. The
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Subrecipient shall also permit ODOT or any of its agents to inspect all vehicles,
operations, facilities, and equipment purchased or operated for the Projects.

8.5  Any differences existing in the quantities of Project Equipment as determined by the
physical inspection and the quantities of Project Equipment reflected on the records
maintained by ODOT shall be investigated to determine the cause of the difference. The
Subrecipient shall, at the time of the physical inspection, verify the current utilization
of and current need for the Project Equipment. The Subrecipient shall also follow the
requirements for equipment stated in the Title, Use, Management requirements, and
Dispositions sectionsin 2 C.F.R. 200.313 Equipment.

8.6 The Subrecipient agrees that, in accordance with 2 C.F.R 200.336 Access to records, US
DOT, ODOT, the Comptroller General of the United States, or any of their duly
authorized representatives, shall, for the purpose of audit and examination be
permitted to inspect all work, offices, materials, payrolls, and other data and records
with regard to the Projects, and to audit the books, records, and accounts with regard
to the Projects.

8.7 Following the period of performance, final invoice, or conclusion of all project activity
outlined in this agreement, ODOT will initiate the project closeout process. The project
closeout process will outline final project cost and remaining balances that will no
longer be eligible for reimbursement. The subrecipient shall submit to ODOT, no later
than 90 days after the end date of the period of performance, all financial, performance,
and other reports as required by the terms and conditions of the Federal award. Upon
the end of the contract period any unused “non-local” federal funds shall be returned
back to the state.

SECTIONS:  SALE, DISPOSITION OR ENCUMBRANCE OF PROJECT EQUIPMENT

9.1 Sale or disposition of Project Equipment shall be undertaken by the Subrecipient only
after requesting disposition instructions from ODOT and receiving ODOT’s written
approval. If applicable, upon disposition the Subrecipient shall refund to ODOT the
Federal and the State share of the Fair Market Value of the Project Equipment in
accordance with the requirements stated in 2 C.F.R 200.313 Equipment.

9.2  The Subrecipient shall not execute any mortgage, lien, assignment, or other legal or
equitable claim upon any Project Equipment or Real Property unless such action is
authorized in writing by the Administrator.
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SECTION 10: REQUIRED INSURANCE COVERAGE

10.1

10.2

The Subrecipient shall purchase and maintain throughout the Project Life a
comprehensive policy of insurance upon the Project Equipment. Said policy shall
include collision, theft, and liability insurance. Collision and theft insurance shall be
maintained upon the Project Equipment in an amount no less than the Federal and
State participation rate of the fair market value. Liability insurance shall protect US
DOT, ODOT, and the Subrecipient from claims for damages to property and bodily injury
including death, which may arise from or in connection with operation of the Project
Equipment by the Subrecipient or by anyone directly or indirectly associated with the
Subrecipient. Unless the Subrecipient receives the prior written permission of the
Administrator to carry a lower amount of insurance coverage, the minimum amount of
liability insurance a public/governmental Subrecipient shall maintain is $500,000 per
occurrence and $500,000 in the aggregate and, for a for Nonprofit Organization
Subrecipient, $1,500,000 per occurrence and $1,500,000 in the aggregate.

If the Project Equipment and/or Real Property is to be located in an area identified by
the Secretary of the United States Department of Housing and Urban Development as
an area having special flood hazards and in which the sale of flood insurance has been
made available under the National Flood Insurance Act of 1968, 42 U.S.C. 4011 et. Seq.,
the Subrecipient shall purchase flood insurance upon the Project Equipment and/or
Real Property in an amount which is equal to the Federal and State shares of its Fair
Market Value based on the original Federal and State participation rates.

SECTION 11: RECAPTURE OF FUNDS

111

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in
its entirety or to a degree acceptable to ODOT and FTA, the Subrecipient shall repay to
ODOT an amount equal to the total funds ODOT disbursed on behalf of the PROJECT.
In turn, ODOT shall reimburse FTA an amount equal to the total sum of Federal dollars
it had received for the PROJECT.

SECTION 12: SEVERABILITY

12.1
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If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or enforceability of the
remainder of this Agreement. All provisions of this Agreement shall be deemed
severable.
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SECTION 13: INDEPENDENCE OF SUBRECIPIENT

13.1 In no event shall the Subrecipient or any of its employees, agents, contractors,
subcontractors, or Project Contractors be considered agents or employees of ODOT, the
State, or US DOT.

13.2 The Subrecipient agrees that none of its employees, agents, contractors,
subcontractors, or Project Contractors will hold themselves out as, or claim to be,
agents, officers, or employees of ODOT, the State, or US DOT and will not by reason of
any relationship with ODOT or US DOT make any claim, demand, or application to or for
any right or privilege applicable, but not limited to, rights and privileges concerning
workers' compensation and occupational diseases coverage, unemployment
compensation benefits, social security coverage, or retirement membership or credit.

SECTION 14: REPRESENTATIONS AND WARRANTIES MADE BY SUBRECIPIENT

14,1 The Subrecipient hereby represents and warrants that it is a county transit board or
regional transit authority established pursuant to Chapter 306 of the Ohio Revised
Code, a county or county department, a municipality or municipal department, or a
private nonprofit organization and that it has full power and authority to enter into this
Agreement and to perform its obligations hereunder.

14.2 The Subrecipient hereby restates and confirms all statements, representations,
covenants, and agreements contained in the Subrecipient’s application for the Federal
Award funds awarded pursuant to this Agreement.

SECTION 15:  ASSIGNMENT OF AGREEMENT

15.1 The Subrecipient shall not assign, transfer, convey, or subcontract in whole or in part,
sublet or otherwise dispose of this Agreement without the express prior written consent
of ODOT, and such written consent shall not release the Subrecipient from any
obligations of this Agreement.

SECTION 16: CONTRACTS OF THE SUBRECIPIENT

16.1 The Subrecipient shall not enter into any contract for assistance in the provision,
operation, or management of transportation services for the Projects without the
express prior written consent of ODOT.
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SECTION 17: LIABILITY

17.1 Each party hereto shall be responsible for liability associated with that party’s own
errors, actions or failures to act.

SECTION 18: CONTRACT DISPUTE RESOLUTION

18.1 Inthe event of a dispute in the interpretation of the provisions of this Agreement, such
dispute shall be settled through negotiation between the Administrator and the
Subrecipient. If no agreement is reached, the dispute will be referred to the Ohio
Attorney General, Transportation Section, for final resolution.

18.2 The Subrecipient shall avail itself of all legal and equitable remedies under any third-
party contract which relates to the Projects and shall notify the Administrator of any
current or prospective litigation pertaining to any such third- party contract.

18.3 The Subrecipient hereby agrees that US DOT and ODOT shall receive, respectively
through ODOT, the Federal share and State share of any proceeds derived from any
third-party recovery.

SECTION 19: DEFAULT

19.1 Neglect or failure of the Subrecipient to comply with any of the terms, provisions or
conditions of this Agreement entered into between ODOT and the Subrecipient or
failure of any representation made to ODOT in connection with any Agreement by the
Subrecipient to be true shall be an event of default, provided that if by reason of force
majeure the Subrecipient is unable in whole or in part to carry out its covenants
contained herein, the Subrecipient shall not be deemed in default during the
continuance of such inability. The term "force majeure" as used herein shall mean,
without limitation, Acts of God, strikes, lockouts or other industrial disturbances; acts
of public enemies; orders of any kind of the government of the United States or of the
State or any of their political subdivisions or any of their departments, agencies, or
officials, or any civil or military authority; insurrections; riots; epidemics; natural
disasters; arrests; restraint of government and people; civil disturbances; explosions;
partial or entire failure of utilities; or any other cause not reasonably in the control of
the Subrecipient. The Subrecipient shall however, remedy with all reasonable dispatch
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each cause preventing the Subrecipient from carrying out its covenants contained
herein.

19.2 Whenever an event of default has occurred, ODOT may (a) direct the Subrecipient to
comply with such orders of disposition of the Project Equipment as ODOT may issue,
(b) direct the Subrecipient to return to ODOT the percentage of the Federal share and
State share of the remaining Fair Market Value, if any, which is realized from the
Subrecipient’s disposition of the Project Equipment, (c) refuse to pay any Invoices,
and/or (d) require reimbursement from the Subrecipient of all or any portion of the
Federal Award funds for any period of time that the Subrecipient has been in default.

19.3 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of
any other available remedy, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given under this agreement or now or
hereafter existing at law or in equity.

19.4 Nodelay or omission to exercise any right or option accruing to ODOT upon any default
by the Subrecipient shall impair any such right or option or shall be construed to be a
waiver thereof, but any such right or option may be exercised from time to time and as
after as may be deemed expedient by ODOT.

SECTION 20: PROGRAM CRITERIA

20.1 The current Criteria for the Program as determined by ODOT is incorporated into this
grant agreement in its entirety, and ODOT will determine the applicability of particular
criteria and definitions to this agreement.

SECTION 21: CAPTIONS

21.1 The section captionsin this Agreement are for the convenience of reference only and in
no way define, limit, or describe the scope or intent of this Agreement or any part hereof
and shall not be considered in any construction hereof.

SECTION 22: OFFER: EFFECTIVE DATE; TERMINATION

22.1 When transmitted by ODOT to the Subrecipient, this document shall constitute an offer
which shall expireifitis not accepted, executed and returned to ODOT, Office of Transit,
by the Subrecipient within thirty (30) days of such transmittal, unless an extension is
granted in writing by the Administrator at the request of the Subrecipient. After
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execution this Agreement shall become effective upon the subaward period of
performance start date stated in the Contract Data Sheet.

22.2 ODOT hereby reserves the right to terminate the Projects and cancel this Agreement if
ODOT and US DOT agree that the continuation of the Projects would not justify further
expenditure of Federal Award funds or there is pending litigation which, in the opinion
of ODOT and US DOT, may jeopardize the Grant Funds, the Contract between ODOT and
US DOT, or the Projects.

22.3 This Agreement and obligation of the parties herein may be terminated by either party
with thirty days written notice to the other party. In the event of termination, the
Subrecipient shall cease work, terminate all subcontracts relating to such terminated
activities, take all necessary or appropriate steps to limit disbursements and minimize
costs, and furnish all data results, reports, and other materials describing all work under
this contract, including without limitation, results accomplished, conclusions resulting
therefrom, and such other matters as ODOT may require.

22.4 In the event of termination, the Subrecipient shall be entitled to compensation, upon
submission of a proper invoice, for the work performed prior to receipt of notice of
termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be
liable for any further claims, and the claims submitted by the Subrecipient shall not
exceed the total amount of consideration stated in this Agreement. In the event of
termination, any payments made by ODOT in which services have not been rendered by
the Subrecipient shall be returned to ODOT.

SECTION 23: FEDERAL ENVIRONMENTAL COMPLIANCE

23.1 If applicable, Subrecipient shall comply with the provisions of the Clean Air Act, as
amended (42 U.S.C. Section 7401-7671(q)), the Federal Water Pollution Control Act, as
amended (33 U.S.C. Section 1251-1388), and implementing regulations, in the facilities
which are involved in the Project for which Federal assistance is given. The Subrecipient
shall ensure that the facilities under ownership, lease or supervision, whether directly
or under contract, that will be utilized in the accomplishment of the Project are not
listed on the EPA's List of Violating Facilities. Contracts, subcontracts, and subgrants or
amounts in excess of $150,000 shall contain a provision that requires compliance with
all applicable standards, orders, or requirements issued under Section 306 of the Clean
Air Act (42 U.S.C. Section 7606), Section 508 of the Clean Water Act (33 U.S.C. Section
1368), Executive Order No. 11738, and Environmental Protection Agency (EPA)
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regulations (40 C.F.R.). The Subrecipient shall be responsible for reporting any
violations to ODOT, FTA, and the appropriate Environmental Protection Agency
Regional Office.

23.2 If applicable, no facilities or equipment shall be acquired, constructed, or improved as
a part of the Project unless the Subrecipient obtains satisfactory assurances that they
are (or will be) designed and equipped to limit air pollution in accordance with
applicable Federal and State standards.

SECTION 24: DRUG-FREE WORK PLACE

24.1 Subrecipient agrees to comply with all applicable State and Federal laws regarding a
drug-free workplace. Subrecipient shall make a good faith effort to ensure that its
employees will not purchase, transfer, use, or possess illegal drugs, or abuse
prescription drugs in any way.

SECTION 25: NONDISCRIMINATION

During the performance of this agreement, the Subrecipient, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

25.1 Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Transit
Administration (FTA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this agreement.

25.2  Non-discrimination: The contractor, with regard to the work performed by it during the
agreement, will not discriminate on the grounds of race, color, national origin, sex
(including pregnancy, gender identification and sexual orientation), age, disability, low-
income status, or limited English proficiency in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by
the Acts and the Regulations as set forth below as the pertinent nondiscrimination
authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

25.3  Solicitations for Subcontractors, including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor
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for work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the
Regulations relative to nondiscrimination on the grounds of race, color, national origin,
sex (including pregnancy, gender identification and sexual orientation), age, disability,
low-income status, or limited English proficiency.

25.4 Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto, and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Ohio Department of Transportation (hereinafter
“ODOT”) or FTA to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor
will so certify to ODOT or FTA, as appropriate, and will set forth what efforts it has made
to obtain the information.

25.5 Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Nondiscrimination provisions of this contract, ODOT will impose such agreement
sanctions as it or FTA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the agreement until the
contractor complies; and/or
b. cancelling, terminating, or suspending a control, in whole or in part.

25.6 Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through five in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations, and directives issued
pursuant thereto. The contractor will with respect to any subcontract or procurement
as ODOT or FTA may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request ODOT to enter into any litigation to protect the interests of
ODOT. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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25.7 Duringthe performance of this agreement, the Subrecipient, for itself, its assignees, and

successors in interest (hereinafter referred to as the “contractor,” which includes
consultants) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. §4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-Aid programs and projects)

Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the
basis of sex)

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits
discrimination on the basis of disability) and 49 CFR Part 27

The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits
discrimination on the basis of age)

Airport and Airway Improvement Act of 1982 (49 U.S.C. § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex)

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of Federal-Aid recipients,
sub-recipients, and contractors, whether such programs or activities are Federally funded
or not)

Titles Il and Il of the Americans with Disabilities Act (42 U.S.C. §§ 12131-12189), as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38
(prohibits discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain testing
entities)

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income
populations)

Executive Order 13166, Improving Access to Services for People with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
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Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100)

e Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended (prohibits
discrimination in the sale, rental, and financing of dwellings on the basis of race, color,
religion, sex, national origin, disability, or familial status (presence of child under the age
of 18 and pregnant women)

e Title IX of the Education Amendments Act of 1972, as amended (20 U.S.C. 1681 et seq.)
(prohibits discrimination on the basis of sex in education programs or activities)

e Uniformed Services Employment and Reemployment Rights Act (USERRA) (38 U.S.C. 4301-
4333)

e Genetic Information Nondiscrimination Act (GINA) (42 U.S.C. 20000 ff.)

SECTION 26: EQUAL EMPLOYMENT OPPORTUNITY

26.1 In carrying out this agreement, Subrecipient shall not discriminate against any
employee or applicant for employment because of race, religion, color, sex (including
pregnancy, gender identification and sexual orientation), national origin, ancestry, age,
or disability as that term is defined in the American with Disabilities Act. Subrecipient
shall ensure that applicants are hired and that employees are treated during
employment without regard to their race, religion, color, sex (including pregnancy,
gender identification and sexual orientation), national origin, ancestry, age, or
disability. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training including
apprenticeship. In addition, the Subrecipient will not deny anyone the benefits of
participation in any federally funded program on account of race, color, or national
origin.

26.2 Subrecipient agrees to post in conspicuous places available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause, and in all solicitations or advertisements for employees
placed by it, state that all qualified applicants shall receive consideration for
employment without regard to race, religion, color, sex (including pregnancy, gender
identification and sexual orientation), national origin, ancestry, age, or disability.
Subrecipient shall incorporate this nondiscrimination requirement within all of its
contracts for any of the work on the projects (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to
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26.3

26.4

26.5

26.6

26.7

incorporate such requirements in all subcontracts for any part of such project work.

Subrecipient agrees to ensure that disadvantaged business enterprises (DBE), as
defined in 49 CFR Part 26, will have the maximum opportunity to participate in the
performance of contracts and subcontracts financed in whole or in part with federal
funds provided in conjunction with this agreement.

Subrecipient, each third-party contractor, and each third-party subcontractor must not
discriminate based on race, color, national origin, or sex in the award and performance
of any FTA or U.S. DOT-assisted sub agreement, third party contract, and third-party
subcontract, as applicable, and the administration of its DBE program or the
requirements of 49 CFR Part 26.

The Subrecipient, each third-party contractor, and each third-party subcontractor must
take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of U.S. DOT and FTA assisted sub
agreements, third party contracts, and third-party subcontracts.

Failure by the Subrecipient and any of its third-party contractors or third-party
subcontractors to carry out the requirements of this section is a default by the
Subrecipient pursuant to Section 19 of this Agreement.

In addition to the remedies listed in Section 19 of this Agreement, together with all other
remedies permitted by this Agreement, additional remedies for defaults assessed
pursuant to Sections 26.3-26.6 shall include, but are not limited to, withholding
monthly progress payments, assessing sanctions, liquidated damages, and
disqualifying the Subrecipient, third-party contractor, or third-party subcontractor
from future bidding as non-responsive.

SECTION 27: GOVERNING LAWS

27.1

1980 West Broad Street
Columbus, OH 43223 U

This agreement and any claims arising out of this agreement shall be governed by the
laws of the State of Ohio. Any provision of this agreement prohibited by the law of Ohio
shall be deemed void and of no effect. Any litigation arising out of or relating in any way
to this agreement, or the performance thereunder shall be brought only in the courts of
Ohio, and the owner hereby irrevocably consents to such jurisdiction. To the extent that
ODOT is a party to any litigation arising out of or relating in any way to this agreement
or the performance thereunder, such an action shall be brought only in a court of
competent jurisdiction in Franklin County, Ohio.
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SECTION 28: FINDINGS FOR RECOVERY

28.1 Subrecipient affirmatively represents to ODOT that it is not subject to a Finding for
Recovery under R.C. 9.24, or that it has taken the appropriate remedial steps required
under R.C. 9.24 or otherwise qualifies under that section. Subrecipient agrees that if
this representation is deemed to be false, the Agreement shall be void ab initio as
between the parties to this Agreement, and any funds paid by ODOT hereunder shall be
immediately repaid to ODOT, or an action for recovery may be immediately
commenced by ODOT for recovery of said funds.

SECTION 29: QUALIFICATIONS TO DO BUSINESS

29.1 Subrecipient affirms that it has all of the approvals, licenses, or other qualifications
needed to conduct business in Ohio and that all are current. If at any time during the
term of this Agreement Subrecipient, for any reason, becomes disqualified from
conducting business in the State of Ohio, Subrecipient will immediately notify the
Attorney General in writing and will immediately cease performance of the Work.

SECTION 30: REPAYMENT

30.1 If the representations and warranties in Sections 26 or 28 are found to be false, this
Agreement is void ab initio and Subrecipient shall immediately repay to ODOT any
funds paid under this Agreement.

SECTION 31: DEBARMENT

31.1 Subrecipient represents and warrants that it is not debarred from consideration for
contract awards by the Director of the Department of Administrative Services, pursuant
to either R.C. 153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part
1200 and 2 CFR Part 180.

SECTION 32: WAIVER

32.1 Awaiver by any party of any breach or default by the other party under this Agreement
shall not constitute a continuing waiver by such party of any subsequent act in breach
of or in default hereunder.

SECTION 33: NOTICE
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33.1 Notice under this Agreement shall be directed as follows:

IF TO SUBRECIPIENT: IF TO ODOT:
Ashtabula County Board Of Ohio Department of Transportation
Commissioners Office of Transit, 2nd Floor
2924 Donahoe Drive 1980 W. Broad Street
Ashtabula, OH 44004 Mail Stop 3110

Columbus, OH 43223

SECTION 34: MODIFICATIONS

34.1 This agreement and each of its provisions shall be binding upon the parties and may
not be waived, modified, amended, or altered except by a writing signed by ODOT and
the Subrecipient.

SECTION 35: SIGNATURES

35.1 Any person executing this Agreement in a representative capacity hereby warrants that
he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

35.2  Any party hereto may deliver a copy of its counterpart signature page to this Agreement
via fax oremail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature of any other party delivered in such a manner as if such signature were an
original.

35.3 This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, and all of which shall constitute but one and the same instrument.
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SUBRECIPIENT
Ashtabula County Board Of Commissioners

E-SIGNED by Kathryn Whittington
on 2024-08-09 13:22:38 GMT

By:
. Kathryn Whittington
Print Name:
. President
Title:
2024-08-09 13:22:38 UTC
Date:

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

By:
Director, Ohio Department of Transportation
Date:
(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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CERTIFICATE OF SUBRECIPIENT’S ATTORNEY

l, acting as attorney for the Subrecipient , do
hereby certify that | have examined this Agreement and the proceedings taken by the
Subrecipient related thereto, and find that the acceptance of ODOT’s offer by the Subrecipient
has been duly authorized by the Subrecipient’s action dated
and that the execution of this Agreement is in all
respects due and proper and in accordance with applicable federal, state, and local law, and
further that, in my opinion, said Agreement constitutes a legal and binding obligation of the
Subrecipient in accordance with the terms thereof. | further certify that, to the best of my
knowledge, there is no litigation, pending or threatened, which might affect the performance
of the Projects in accordance with the terms of this Agreement.

By:
Title:
Date:
(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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EXHIBITI

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION
STANDARD AFFIRMATION AND DISCLOSURE FORM
EXECUTIVE ORDERS 2019-12D and 2022-02D
Governing the Expenditure of Public Funds on Offshore Services

CONTRACTOR/SUBCONTRACTOR AFFIRMATION AND DISCLOSURE:

By the signature affixed to this response, the CONTRACTOR/SUBCONTRACTOR affirms, understands, and will
abide by the requirements of Executive Orders 2019-12D and 2022-02D. If awarded a contract, the
CONTRACTOR/SUBCONTRACTOR becomes the Contractor and affirms that both the Contractor and any of its
subcontractors shall perform no services requested under this Contract outside of the United States. The
Executive Orders are attached and are available at the following website:
(https://governor.ohio.gov/wps/portal/gov/governor/media/executive-orders).

The CONTRACTOR/SUBCONTRACTOR shall provide all the name(s) and location(s) where services under this
Contract will be performed in the spaces provided below or by attachment. Failure to provide this information
as part of the response will deem the CONTRACTOR/SUBCONTRACTOR not responsive and the contract will not
be executed. If the CONTRACTOR/SUBCONTRACTOR will not be using subcontractors, indicate “Not Applicable”
in the appropriate spaces.

1. Principal location of business of Contractor:

2924 Donahoe Drive Ashtabula, OH 44004
(Address) (City, State, Zip)

Name/Principal location of business of subcontractor(s):

N/A N/A
(Name) (Address, City, State, Zip)

N/A N/A
(Name) (Address, City, State, Zip)

2. Location where services will be performed by Contractor:

N/A N/A
(Address) (City, State, Zip)
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Name/Location where services will be performed by subcontractor(s):

N/A N/A
(Name) (Address, City, State, Zip)

N/A N/A
(Name) (Address, City, State, Zip)

3. Location where state data will be stored, accessed, tested, maintained or backed-up, by Contractor:

N/A N/A

(Address) (Address, City, State, Zip)

Name/Location(s) where state data will be stored, accessed, tested, maintained or backed-up by

subcontractor(s):
N/A N/A
(Name) (Address, City, State, Zip)
N/A N/A
(Name) (Address, City, State, Zip)

4. Location where services to be performed will be changed or shifted by Contractor:

N/A N/A

(Address) (Address, City, State, Zip)

Name/Location(s) where services will be changed or shifted to be performed by subcontractor(s):

N/A N/A
(Name) (Address, City, State, Zip)
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