
RESOLUTION APPROVING GRANT AGREEMENT BETWEEN APPALACHIAN REGIONAL COMMISSION AND 
ASHTABULA COUNTY FOR PALMER AVENUE SEWAGE RETENTION BASIN AND PUMP STATION 
IMPROVEMENT PROJECT, ARC CONTRACT NO. OH-21970-2024

WHEREAS, an agreement has been presented for the approval of the Board, to-wit:

Parties:     Grantee:  Ashtabula County, 25 W. Jefferson St., Jefferson, OH 44047
ARC Project Coordinator:  
Administrative/Fiscal Agent: Ohio EPA, 50 W. Town St., #700, Columbus, OH 43216

Purpose:   This agreement implements a grant made under the authorities of Section 302 of the 
Appalachian Regional Development Act of 1965 (ARDA), as amended, (40 USC 14321) to 
upgrade the Palmer Avenue retention basin located in central Ashtabula Township. The basin 
is a critical component of the sewage system that temporarily stores wastewater during high 
flow events and thus prevents sewage backups in the area. The project will replace the 
generator and valve, and re-coat the basin to prevent corrosion.

ARC funds are being made available to the project through the Ohio Environmental 
Protection Agency (OEPA) and will be administered in accordance with the Memorandum of 
Understanding (MOU) between OEPA and the Appalachian Regional Commission, executed 
on September 25, 2014, which is attached to and hereby incorporated into this agreement.

This project shall be carried out in general accord with Grantee's proposal, received at ARC 
on July 22, 2024. Grantee's proposal is incorporated by this reference as a supplement to this 
agreement. To the extent the Articles of this grant agreement conflict with the incorporated 
proposal, the Articles shall control.

Grant Amount:    $250,000.00

Term: retroactive to June 15, 2024 through June 14, 2027

THEREFORE, BE IT RESOLVED, By the Board of Commissioners of Ashtabula County, Ohio that the 

agreement is approved in accordance with the copy now on file in this office.

BE IT FURTHER RESOLVED that the President of the Board, on behalf of the Board of Commissioners of 

Ashtabula County, is authorized to execute any and all necessary documents.

Resolution No. 2024-455 October 01, 2024





 

 

Grant Agreement
Between

Appalachian Regional Commission
and

Ashtabula County

(Fiscal Agent for Ashtabula County : Ohio Environmental Protection
Agency)

ARC Contract Number: OH-21970-2024

Project Title: Palmer Avenue Sewage Retention Basin and Pump Station Improvements
ADMINISTRATIVE/FISCAL
AGENT:

Ohio Environmental
Protection Agency
50 West Town
Street, #700
Columbus,  OH 
43216

Fiscal Agent's EIN: 31-1134301
Fiscal Agent Contact: Katie Courtright 

GRANTEE:
Ashtabula County
25 West Jefferson
Jefferson,  OH  44047-1027
Project Director: Douglas Starkey 
440-576-3725
ARC Project Coordinator:
Chris Brazell  202-884-7753
State Administration/Liaison
Officer:
Julia Hinten  614-728-4878

Part I - Special Provisions
 

1. Statement of Purpose - Incorporation of Proposal:

This agreement implements a grant made under the authorities of Section 302 of the Appalachian
Regional Development Act of 1965 (ARDA), as amended, (40 USC 14321) to upgrade the Palmer
Avenue retention basin located in central Ashtabula Township. The basin is a critical component of the
sewage system that temporarily stores wastewater during high flow events and thus prevents sewage
backups in the area. The project will replace the generator and valve, and re-coat the basin to prevent
corrosion.

ARC funds are being made available to the project through the Ohio Environmental Protection Agency
(OEPA) and will be administered in accordance with the Memorandum of Understanding (MOU)
between OEPA and the Appalachian Regional Commission, executed on September 25, 2014, which is
attached to and hereby incorporated into this agreement.

This project shall be carried out in general accord with Grantee's proposal, received at ARC on July 22,
2024. Grantee's proposal is incorporated by this reference as a supplement to this agreement. To the
extent the Articles of this grant agreement conflict with the incorporated proposal, the Articles shall
control.



2. Order of Precedence:

This grant agreement is subject to the provisions of the ARDA, the ARC Code and Project Guidelines,
these Special Provisions (Part I), the attached Grant Agreement: General Provisions (Part II), the
Memorandum of Understanding, the Registered State Basic Agency Grant Administration Manual, and
any other incorporated Supplements. Any conflicts among these provisions shall be resolved giving
precedence to these authorities in the order in which they are listed above.

3. Reports:

The Grantee shall submit reports for this project to the Fiscal Agent semi-annually, or at a greater
frequency determined by the Fiscal Agent. An annual report for this project shall be submitted by the
Fiscal Agent to ARC, as required by the Memorandum of Agreement referenced in Article 1 on a
schedule to be agreed to between the Fiscal Agent and the ARC Project Coordinator.

4. Consideration and Method of Payment:

A. Total.

For the complete and satisfactory performance of this grant agreement, as determined by
ARC, Grantee shall be paid by ARC a total sum not to exceed $250,000 of actual,
reasonable and eligible project costs. Grantee shall pay, or cause to be paid, the non-ARC
share of $533,000 in cash, contributed services, or in-kind contributions, as approved by
ARC. Payments under this Agreement shall be made to the Grantee through the Ohio
Environmental Protection Agency, as Fiscal Agent. The Grantee shall not incur any
project-related costs nor begin construction without prior approval from the Fiscal Agent.

B. Method.

Progress payments in the full amount of the total ARC-approved funds are authorized
under this agreement. Upon Grantee's satisfactory completion of the agreement, Grantee
shall receive any balance of funds, which may be due under this agreement. Payments
under this agreement shall be made under the Automated Standard Application for
Payments (ASAP) process or, if necessary, upon the receipt of the Fiscal Agent's invoice.

5. Budget:

Costs will be determined in general accord with the budget (which is attached to and hereby
incorporated into this agreement), subject to the terms of this Grant Agreement, the Registered State
Basic Agency Grant Administration Manual, and pertinent ARC Code Provisions.
6. Period of Performance:

The grant period of performance shall be 6/15/2024 through 6/14/2027.
 

7. Federal Retention of Interest:

Title to equipment purchased with grant funds, and/or real property purchased or improved with grant
funds, resides with the Grantee or Subgrantee and their assignees and successors, as applicable.
However, it is a conditional title, and the federal government retains a federal interest in the property.
The equipment and/or real property must be accounted for during and after the end of the project period
according to OMB property standards at 2 C.F.R. 200.310-316. Grantees and Subgrantees, other than
state agencies, must also record a notice of federal interest (NFI) in real property purchased or



improved with ARC funds and in equipment purchased with ARC funds when the amount of ARC
funding provided for the equipment purchase exceeds $250,000. All Grantees and Subgrantees
purchasing equipment, or purchasing or improving real property, must continue to use the equipment
and/or real property in the same or other projects related to objectives of ARC, as approved by ARC. It
is the Grantee's responsibility to ensure that the equipment and/or real property is being used primarily
for the purposes of the grant and to notify ARC promptly in the event that the equipment and/or real
property is no longer being used for such purposes. If the Grantee or Subgrantee wishes to change the
use of the equipment and/or real property, or dispose of it or transfer ownership, the Grantee or
Subgrantee must contact ARC to request disposition instructions. The federal government is entitled to
an amount equal to the value of the ARC share in the property at the time of the change of use,
disposal, or transfer of ownership.

Stephanie Jones-9/23/2024

Assistant General Counsel

9/23/2024

Date

Kathryn Whittington-9/30/2024

Kathryn Whittington
County Board of Commissioners, President

9/30/2024

Date



ARC Contract No.: OH-21970-2024

Part II
Appalachian Regional Commission

Grant Agreement: General Provisions

Article 1  General Procedures.

ARC grants shall be administered in accord with the Office of Management and Budget guidelines,
Uniform Administrative Requirements, Cost Principles, Audit Requirements for Federal Awards
found in Chapter 2 of Title 2 of the Code of Federal Regulations and other Federal regulations as
applicable.

 

Article 2  Restrictions on Use of ARC Funds.

Grantee warrants that it is cognizant of Section 224(b)(1) of the ARDA, which prohibits the use of
ARDA funds to assist businesses to relocate from one area to another; and that, further, in keeping
with Commission policy, it will not utilize ARDA funds actively to engage in any activity, the
purpose of which is to encourage businesses now operating in one state to relocate into another
state. No funds provided under this agreement will be used to publish or distribute material which
would solicit such relocation.

 

Article 3  Work Plan/Detailed Budget.

 (1) Grantee shall submit, as required by the ARC Project Coordinator, a work plan and/or budget
for any and/or all of the tasks specified in Part I.

 (2) Prior to submission of any work plan and/or budget so required by the ARC Project
Coordinator, no costs shall be eligible for reimbursement, except those costs directly related to the
preparation of such work plan and/or budget. Within one week after receipt, ARC shall complete a
preliminary review of the work plan and/or budget and shall immediately advise the Grantee either
that it is unacceptable or that it is preliminarily approved. After such preliminary approval by ARC,
the Grantee may proceed with work on the project immediately with such modifications in the work
plan and/or budget as required by ARC.

 

Article 4  Reports.

 (1) Progress Reports. Grantee shall prepare and submit to the ARC Project Coordinator, progress
reports indicating the work accomplished under the agreement to date, any problems encountered
and ameliorative actions taken, and a forecast of work for the next report period.

 (2) Final Report. Within one (1) month after the period of performance (see Part I), Grantee shall
prepare and submit to the ARC Project Coordinator for approval, a final report (2 copies and a
reproducible master) of all work accomplished under this Agreement including recommendations
and conclusions based on the experience and results obtained.



 

Article 5  Contracting Procedures

In contracting for services and/or purchasing equipment under this Agreement, Grantee shall assure
that (1) all contracting shall be at prices and on terms most advantageous to the Grantee and to the
project; and (2) all interested parties shall have a full and fair chance at doing business with the
Grantee. Grantee shall arrange for all contracting through competitive bidding, or, if permitted by
state law, other negotiating and contracting procedures that will assure compliance with (1) and (2)
above.

 

Article 6  Subcontracting.

The Grantee shall not enter into subcontracts for any of the work contemplated under this
Agreement without obtaining the prior written approval of the Project Coordinator, and subject to
conditions and provisions as the Project Coordinator may deem necessary, in his/her discretion, to
protect the interests of the Commission: Provided, however, that notwithstanding the foregoing
unless otherwise provided herein, such prior written approval shall not be required for the purchase
by the Grantee of articles, supplies, equipment and services which are both necessary for and merely
incidental to the performance of the work required under this Agreement: Provided, further,
however, that no provision of this article and no such approval by the Project Coordinator of any
subcontract shall be deemed in any event or in any manner to provide for the incurrence of any
obligation by the Commission in addition to the total grant amount and the Commission shall not be
responsible for fulfillment of Grantee's obligations to subcontractors: Provided, further, that no
subcontracting shall be deemed to relieve the Grantee of any obligations under this Agreement.

 

Article 7  Coordination and Non-Duplication.

In carrying out the project under this Agreement, Grantee shall assure that the planning, design work
and implementation of activities are coordinated with activities conducted by Grantee under other
related ARC grants, if any, and shall assure that there shall be no duplication of effort or funding
under this Agreement of any work or payments under those grants.

 

Article 8  Project Personnel.

ARC reserves the right to approve or disapprove the selection or continued participation of any
personnel supported with funds made available under this Agreement.

 

Article 9  Compliance with Applicable Laws.

Grantee shall assure that all provisions of applicable federal, state, and local laws shall be complied
with in the conduct of activities under this grant agreement. The ARC reserves the right to suspend
or terminate this agreement in the event that applicable federal, state, and local laws and regulations
are not complied with. Such right shall not be exclusive and does not affect rights and remedies



provided elsewhere by law, regulation, or agreement.

 

Article 10  Retention of Rights.

Title to equipment purchased with grant funds resides with the Grantee and assignees and successors
approved by ARC, but the equipment must be accounted for during and after the end of the project
period. Accountability may be satisfied by continued use during its useful life in the same or other
projects related to objectives of the ARC, as approved by ARC. If the equipment is disposed of or
transferred during its useful life to a use outside the scope of the ARC objectives, an amount equal
to the resale value or the value of the ARC share at the time of disposal must be deposited in the
grant account if still open, or the federal share must be refunded to ARC or an ARC-designated
successor. ARC reserves the right to transfer such equipment and title thereto or other interest
therein, to ARC, or an agency of the federal government or to another Grantee, in the event
equipment, leased or purchased with funds under this agreement, is no longer used primarily for the
purposes for which it is dedicated under this agreement, or is not used in substantial accord with the
applicable provisions of this agreement.

        It shall be Grantee's responsibility to monitor all use to ascertain that all such equipment is
being used primarily for the purposes outlined herein. Grantee may propose to ARC that the
equipment be transferred to another agency or entity which could utilize it for the purposes outlined
in this agreement. Such transfers shall be subject to prior approval by the ARC Project Coordinator
and to the reservation of rights in this Article.

 

Article 11  Method of Payment.

 (1) Progress Payments. Grantee may receive progress payments (a) on the basis of the work
performed; (b) upon ARC concurrence as to reasonableness of costs and submission of Form SF 270
(Request for Advance or Reimbursement); and; (c) upon submission to ARC of, and with the same
frequency as, progress reports; and (d) upon determination by the ARC that the requirements of the
agreement are being met. The total of such progress payments shall not exceed ninety (90) percent
of the total grant amount unless specifically authorized in Part I of this agreement.

 (2) Advance Payments. Grantee may receive advances of funds, in amounts sufficient to meet
scheduled payroll costs and other related costs, including payments to subcontractors on the
following basis: (a) Grantee's certification that a firm commitment has been obtained from each
employee appointed under this agreement, or that firm, formal subcontracts have been executed
which will require payments for goods and services to be delivered during the period for which
advance is sought; (b) upon submission of form SF 270 (Request for Advance or Reimbursement)
and on the basis of cost estimates approved by the ARC Project Coordinator; (c) Grantee's
certification that any previous advance has been exhausted (if previous advance has not been
exhausted, this remainder must be used to meet scheduled expenses payable during the next period);
any additional advance subject to ARC concurrence as to need; and (d) satisfactory progress on
tasks specified in Part I and the incorporated proposal.

        Total Advance Payments shall not exceed 90 percent of the total grant amount unless
specifically authorized in Part I of this agreement.

 (3) Final Payment. Upon Grantee's satisfactory completion of the Agreement, Grantee shall receive



any balance of funds which may be due under this Agreement.

 (4) Disbursements. All disbursements shall be for obligations incurred, after the effective date, in
the performance of this Agreement, and shall be supported by contracts, invoices, vouchers and
other data, as appropriate, evidencing the disbursements.

 

NOTE: All payment requests must show the 9-digit taxpayer identifying number (TIN) assigned by
the Internal Revenue Service. For individuals, the Social Security Number serves as the TIN; for
businesses, the Employer Identification Number serves as the TIN.

 

Article 12  Grant-Related Income.

Grant-related income means gross income earned by Grantee from grant supported activities and
shall include, but not be limited to, income from service fees, sale of commodities, or usage or rental
fees. All grant-related income shall be reported to ARC in the progress and final reports required by
this Agreement.

 

Article 13  Rebates and Discharges from Liability.

Grantee agrees that any refunds, rebates or credits, or other amounts (including interest earned
thereon) received by the Grantee (or any Assignee) shall be paid to the Commission to the extent
that they are properly allocable to costs for which the Grantee has been reimbursed under this
Article. Grantee will, when requested, assign such amounts to the Commission and execute such
releases as may be appropriate to discharge the Commission, its officers and agents from liabilities
arising out of this Agreement.

 

Article 14  Records /Audit.

 (1) Grantee shall establish procedures to ensure that all records pertaining to costs, expenses, and
funds related to the Agreement shall be kept in a manner which is consistent with generally accepted
accounting procedures. The documentation in support of each action in the accounting records shall
be filed in such a manner that it can be readily located. Grantee shall maintain custody of time
records, payrolls, and other data, as appropriate, to substantiate all services reported to the
Commission as Contributed Services under this Agreement.

 (2) All invoices, vouchers, statements of costs, and reports of disbursements of funds are subject to
audit.

 (3) Any payment may be reduced for overpayment(s) or increased for underpayment(s) on
preceding invoices or vouchers. In the event of overpayment(s) ARC reserves the option of
requiring the Grantee to reimburse the Commission for the amount of the overpayment(s).

 (4) If Grantee has not provided either cash or contributed services of a value determined by the
Commission to be sufficient to support the payments made by the Commission, or has failed to
obligate or disburse any such sums for the purpose of this Agreement, the final payment shall be



reduced, or the Grantee shall make an appropriate refund.

 (5) The Grantee agrees that the Federal Co-Chairman of the ARC, the Comptroller General of the
United States, the ARC, or the duly authorized representatives of any of them shall, until the
expiration of three years after final payment under this Agreement, have access to and the right to
examine any books, documents, papers, and records of the Grantee involving transactions related to
this Agreement.

 (6) The Grantee will, in each subcontract, require the subcontractor to agree to the application of
the provisions of this article in a similar manner to the subcontractor's records relating to said
subcontract.

 

Article 15  Responsibilities.

Notwithstanding any other provisions of this Agreement, it is expressly agreed that:

 (1) Grantee will carry out the program under this Agreement as an independent contractor and not
as agent of the Commission;

 (2) Grantee assumes sole and complete responsibility for the conduct of the program in such a
manner as to assure the safety and welfare of all persons participating in or in any way involved in,
or affected by, any activities conducted under this Agreement; and

 (3) The Commission, by its provision of funds for this project, undertakes no responsibility in this
regard.

 

Article 16  Grantee's Principal Personnel.

The Project Director shall be responsible for the general guidance and overall supervision of
Grantee's efforts. The Project Director shall maintain liaison with the Commission's Project
Coordinator. In the event the replacement of the Project Director becomes necessary, the Grantee
will advise the Commission, in writing, of the change. The Commission reserves the right to
disapprove any proposed substitute or addition.

 

Article 17  ARC Representative.

The Project Coordinator is responsible for (i) providing liaison between the Commission and the
Grantee, and (ii) obtaining approval of work accomplished by Grantee. The Commission may, in its
discretion, change the Project Coordinator at any time, in which event it shall notify the Grantee in
writing of the change.

 

Article 18  State Administration and Liaison Officer.

Grantee shall submit copies of all correspondence, reports and requests for payment required to be
submitted to ARC simultaneously to the State Administration and Liaison Officer named in this



Agreement.

 

Article 19  Disputes.

 (1) Procedure. Except as otherwise provided in this Agreement, in the event of any dispute arising
under this Agreement concerning a question of fact which is not disposed of by agreement, a
decision regarding the dispute shall be rendered by the Executive Director. The Grantee may, within
20 days from receipt of the Executive Director's written decision, submit to the Commission's
Contract Review Committee (ARC-CRC), a written request for a review to which the ARC-CRC
shall respond in writing within 60 days. Alternatively, the Grantee and the Executive Director may
mutually agree to select any alternative means of dispute resolution to resolve such dispute. The
decision of either the ARC-CRC or the arbitrator retained for the purpose of dispute resolution, shall
be final and conclusive. Pending final decision under either alternative, the Grantee shall proceed
diligently with the performance of the Agreement in accordance with the Executive Director's
decision.

 (2) Consideration of Questions of Law. This Article does not preclude the consideration of
questions of law in connection with decisions provided for in the above paragraph; provided that
nothing in this grant shall be construed as making final any decision of any administrative official,
representative, or the ARC-CRC on a question of law.

 (3) ARC Contract Review Committee. The ARC-CRC shall consist of the Federal Co-Chairman
and the States' Co-Chairman or their appointed representatives. In a dispute in which one of the
parties is either the State of the States' Co-Chairman or a Grantee from said State, the States' Vice
Co-Chairman, or his/her representative, shall replace the States' Co-Chairman on the ARC-CRC for
that dispute alone. Nothing herein shall operate in any way as a restriction on the powers of the
Federal Co-Chairman or any state member of the Commission under the ARDA.

 

Article 20  Suspension/Termination for Cause.

The ARC shall have the right, upon written notice to the Grantee, to suspend or terminate this
Agreement for cause, whenever the Federal Co-Chairman determines there is reasonable basis to
believe there has been malfeasance, embezzlement, misappropriation, unauthorized application of
federal funds or material false statement in the conduct of this Agreement or any other ARC grant
agreement.

 

Article 21  Termination for Default.

The ARC may, by written notice to Grantee, terminate this Agreement in whole or in part in
accordance with Part 52.249 of the Federal Acquisition Regulations' "Default (Fixed-Price Supply
and Service)" clause in effect on the date of this Agreement including, but not limited to provisions
regarding failure to perform due to causes beyond the control of Grantee, the status of completed
and partially completed work after termination for default, excusable default, ARC's right to
reprocure, and other remedies. Such regulations are incorporated by reference as part of this
Agreement. The rights and remedies of the ARC provided in this Article shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this Agreement.



 

Article 22  Termination for Convenience.

The ARC may, by written notice to the Grantee, terminate this Agreement in whole or in part for the
convenience of the Commission, whenever the ARC determines that such action is in its best
interest. If this Agreement is so terminated, the rights, duties and obligations of the parties,
including compensation of the Grantee, shall be in accordance with Part 49 of the Federal
Acquisition Regulation in effect on the date of this Agreement and such regulations are incorporated
by reference as part of this Agreement.

 

Article 23  Official Not to Benefit.

No member or delegate to Congress, or resident Commissioner, shall be admitted to any share or
part of this Agreement, or to any benefit that may arise therefrom; but this provision shall not be
construed to extend to this Agreement if made with an incorporated entity for its general benefit.

 

Article 24  Covenant Against Contingent Fees.

The Grantee warrants that no person or selling agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Grantee for the purpose of securing business. For breach or
violation of this warranty the Commission shall have the right to annul this Agreement without
liability or in its discretion to deduct from the grant amount or consideration, or otherwise recover,
the full amount of such commission, percentage, brokerage, or contingent fee.

 

Article 25  Equal Opportunity.

Grantee shall carry out all programs and activities in compliance with Title VI of the Civil Rights
Act of 1964, and other federal laws prohibiting discrimination, and in such a manner that no person
shall, on the grounds of race, color, national origin, religion, sex, age or disability be excluded from
participation in, be denied the benefits of, or be subject to discrimination with respect to any such
programs or activities.

 

Article 26  Patent Rights.

All research and development grants are subject to the government-wide Patent Policies outlined in
Department of Commerce regulations (37 CFR Part 401).

 

Article 27  Statement of Federal Funding.



When issuing statements, press releases, requests for proposals, bid solicitations, and any and all
other public documents or announcements describing the project or program funded by this
Agreement, Grantee agrees and warrants that it shall clearly state:(1) the percentage of the total cost
of the program or project which will be financed with federal money, and (2) the dollar amount of
federal funds for the project or program.

 

Article 28  Lobbying.

No funds made available under this Agreement may be used in any way, directly or indirectly, to
influence congressional action on any legislation or appropriation matters pending before Congress;
however, this Article does not bar communications with Members of Congress as described in Title
18, section 1913, of the U.S. Code.

 

Article 29  Copyrights.

The Federal Government, through the Appalachian Regional Commission (ARC), reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for federal government purposes, any work developed under a contract,
grant, subgrant, or contract under a grant or subgrant, and to use, and authorize others to use, for
federal government purposes, any rights of copyright to which a grantee, a subgrantee or a
contractor purchases ownership with grant support or contact funds. Such license to use includes,
but is not limited to, the publication of such work on an ARC Web site. Use of such works for
purposes related to Appalachia and the development of the Region is generally authorized by ARC
to State and local governments in the ARC Region and to other public and private not-for-profit
organizations serving the Region, including the Appalachian Local Development Districts.

 

Article 30  Buy America.

General.  None of the ARC funds provided under this grant award may be used for a project for
infrastructure unless:

(1) all iron and steel used in the project are produced in the United States — this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States;

(2) all manufactured products used in the project are produced in the United States — this
means the manufactured product was manufactured in the United States; and the cost of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than 55 percent of the total cost of all components of the manufactured
product, unless another standard for determining the minimum amount of domestic content of
the manufactured product has been established under applicable law or regulation; and

(3) all construction materials (excluding cement and cementitious materials, aggregates such as
stone, sand, or gravel or aggregate binding agents or additives) are manufactured in the United
States — this means that all manufacturing processes for the construction material occurred in
the United States.



Definitions.  The definitions provided in the ARC website related to the Buy America are hereby
incorporated by reference.  The ARC Buy America website is available at
http://www.arc.gov/BuyAmericaGuidelines.

Exclusions.  This Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project.  As such, it does not apply to
tools, equipment, and supplies, such as temporary scaffolding, brought to the construction site and
removed at or before the completion of the infrastructure project.  Nor does a Buy America
preference apply to equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project.

Waivers.  A waiver on the application of the domestic content procurement preference (Buy
America) may be available to the ARC grantee when one of the following exceptions are present: 
(a) the domestic content procurement preference is inconsistent with the public interest;  (b) the
types of iron, steel, manufactured products, or construction materials are not produced in the United
States in sufficient and reasonably available quantities or of a satisfactory quality;  or (c) the
inclusion of iron, steel, manufacture products, or construction materials produced in the United
States will increase the cost of the overall project by more than 25 percent.  The grantee will request
the domestic content procurement preference (Buy America) waiver in writing and according to the
instructions, format, content, and supporting materials described in the ARC Buy America website,
available at http://www.arc.gov/BuyAmericaGuidelines.

 

Article 31  Unique Entity Identifier.

Federal award recipients are required to have an active unique entity identifier (UEI) registered in
SAM.gov in order to receive a disbursement of grant funds. Further, ARC cannot award grants or
process payments to grantees who are excluded from such as indicated on SAM.gov. Grantee agrees
to maintain an active SAM.gov registration with current information at all times while the ARC
grant is open.

Direct subrecipients of grantees must obtain a UEI in order to receive funds as a subrecipient
(subrecipients of subrecipients are not subject to this requirement). Grantees are responsible for
verifying that their subrecipients have a valid UEI. See 2 CFR Part 25.

 

Article 32  Reporting Subawards and Executive Compensation.

Grantees that receive a federal grant of $30,000 or more may be subject to Federal Funding
Accountability and Transparency Act (FFATA) reporting requirements (Pub. L. 109-282, as
amended). FFATA requires grantees to report data on their executives’ compensation and their
subawards, if any. Exceptions to FFATA reporting requirements apply in certain circumstances.
Grantee agrees to comply with all applicable FFATA requirements. See 2 CFR Part 170.

For reporting purposes, ARC Federal Award Identification Numbers (FAIN) are formatted as
follows: ARC + last two digits of the award fiscal year + C + five-digit project number without any
alphabetical letters. For example, the FAIN for an FY2024 award with project number CO-12345
would be: ARC24C12345.



 

Article 33  Reporting of Matters Related to Recipient Integrity and Performance.

Grantee is subject to the reporting requirements in Appendix XII of 2 CFR Part 200 if, for any
period of time during the performance of this Federal award, Grantee has received active grants,
cooperative agreements and procurement contracts from Federal agencies with a total value of over
$10,000,000. Please see Appendix XII for more information.

 

Article 34  Trafficking in Persons.

(1) ARC may terminate this grant or take any remedial actions authorized by 22 U.S.C. 7104b(c),
without penalty, if a private entity receiving funds under this award as a recipient or subrecipient
engages in: (a) Severe forms of trafficking in persons; (b) The procurement of a commercial sex act
during the period of time that the grant is in effect; (c) The use of forced labor in the performance of
the grant; or (d) Acts that directly support or advance trafficking in persons, including the following
acts: (i) Destroying, concealing, removing, confiscating, or otherwise denying an employee access
to that employeeâ€™s identity or immigration documents; (ii) Failing to provide return
transportation or pay for return transportation costs to an employee from a country outside the
United States to the country from which the employee was recruited upon the end of employment if
requested by the employee, unless: 1. exempted from the requirement to provide or pay for such
return transportation by ARC; or 2. the employee is a victim of human trafficking seeking victim
services or legal redress in the country of employment or a witness in a human trafficking
enforcement action; (iii) Soliciting a person for the purpose of employment, or offering
employment, by means of materially false or fraudulent pretenses, representations, or promises
regarding that employment; (iv) Charging recruited employees a placement or recruitment fee; or
(v) Providing or arranging housing that fails to meet the host countryâ€™s housing and safety
standards. See 2 CFR Part 175.

 (2) Grantee certifies that applicable requirements of 2 CFR 175.105(b) have been and will be met
each year this award is in effect.

 (3) Grantee shall immediately inform ARC and its Inspector General of any credible information
alleging human trafficking has taken place, and fully cooperate with audits, investigations or
corrective actions, as required by 2 CFR 175.105(c).

 

Article 35  Whistleblower Protections.

An employee of a grant recipient or subrecipient must not be discharged, demoted, or otherwise
discriminated against as a reprisal for disclosing to a person or body described in paragraph (a)(2) of
41 U.S.C. 4712 information that the employee reasonably believes is evidence of gross
mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of authority
relating to a Federal contract or grant, a substantial and specific danger to public health or safety, or
a violation of law, rule, or regulation related to a Federal contract (including the competition for or
negotiation of a contract) or grant. The recipient and subrecipient must inform their employees in
writing of employee whistleblower rights and protections under 41 U.S.C. 4712. See statutory
requirements for whistleblower protections at 10 U.S.C. 4701, 41 U.S.C. 4712, 41 U.S.C. 4304, and
10 U.S.C. 4310, as well as 2 CFR 200.217.




