Resolution No. 2022-249 May 17, 2022

RESOLUTION APPROVING A GRANT AGREEMENT WITH THE OHIO DEPARTMENT OF TRANSPORTATION
OFFICE OF TRANSIT FOR THE ELDERLY AND DISABLED TRANSIT FARE ASSISTANCE GRANT PROGRAM -
CONTRACT #EHTA-4145-GRF-221, ACDJFS

WHEREAS, Patrick Arcaro, Director of ACDJFS, has now presented a grant agreement which will offset the
farebox loss incurred during CY 2020 as a result of offering a reduced fare to the elderly and people with disabilities;

and

WHEREAS, reduced fares for transportation are offered to the elderly and people with disabilities; and

WHEREAS, Said Ohio Department of Transportation has awarded this grant to Ashtabula County in the
amount of $17,299.00; now

THEREFORE, BE IT RESOLVED, By the Board of Commissioners of Ashtabula County, Ohio, that said Board
does hereby approve the grant agreement with the Ohio Department of Transportation for the Ohio Elderly and
Disabled Transit Fare Assistance Grant in the amount of $17,299.00.

BE IT FURTHER RESOLVED that the President of the Board, on behalf of the Board of Commissioners of

Ashtabula County, is authorized to execute any and all necessary documents.
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Upon the motion of Kathryn L. Whittington, seconded by Casey R. Kozlowski.

VOTE:

J.P. Ducro IV Aye
Casey R. Kozlowski Aye
Kathryn L. Whittington Aye

CERTIFICATE OF CLERK

IT IS HEREBY CERTIFIED that the foregoing is a true and correct transcript of a
resolution acted upon and duly passed by the Board of County Commissioners of
Ashtabula County, Ohio, on the date noted above.

fon Yok

Lisa Hawkins, Clerk of the Board
Board of County Commissioners
Ashtabula County, Ohio
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STATE OF OHIO, DEPARTMENT OF TRANSPORTATION
OFFICE OF TRANSIT
ELDERLY AND DISABLED TRANSIT FARE ASSISTANCE GRANT CONTRACT
CONTRACT NO. EHTA-4145-GRF-221
In consideration of the mutual covenants, promises, representations, and warranties set forth
herein, the State of Ohio, Department of Transportation and Ashtabula County Board of
Commissioners agree as follows.

ARTICLE 1
DEFINITIONS

The following words and terms as used herein shall have the following meanings unless the context
or use indicates a different meaning:

Administrator: the Administrator of ODOT's Office of Transit.
Contract: this Contract, which is identified as Contract No. EHTA-4145-GRF-221

Disabled: any person with a mental or physical impairment limiting one or more major life
functions as defined by the Americans with Disabilities Act (ADA Act) 49 CFR Part 37.

Elderly: any person 65 years of age or older.

Fiscal Year or FY: the State of Ohio fiscal year, July 1 through June 30.

Grant Contract: a Program grant contract, including but not limited to this Contract.

Grantee: Ashtabula County Board of Commissioners.

Private Non-Profit Organization: an Ohio not-for-profit corporation as defined in Chapter 1702
of the Ohio Revised Code and is designated by a Board of County Commissioners to provide public

transit service,

Program: the Elderly and Disabled Transit Fare Assistance Program funded by Am. Sub. H.B. 74
enacted by the 134th Ohio General Assembly which provides state funds for reduced fares.

Project Contractor: an independent supplier of public transit service, whether public, private or
private nonprofit, which has an agreement with the Grantee to offer reduced fares.

Public Transit Service: a publicly owned or operated transportation system using buses, rail
vehicles or other surface conveyances to provide transportation service to the general public on a
regular and continuing basis, and receive State or Federal funding through the Rural Transit
Program or the Urban Transit Program.

Reduced Fare: a fare offered by the public transportation system for elderly and people with
disabilities which is no greater than one-half (1/2) the regular adult fare.
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Regular Adult Fare: the lowest fare for a one way trip that has a one-half (1/2) fare option for
persons who are elderly or for persons who have a disability.

Service Area: Ashtabula County.
ARTICLE I

SECTION 1. PURPOSE OF CONTRACT: The purpose of this Contract is to reimburse public
transportation systems who offer reduced fares to the elderly and disabled in accordance with the
program policy and procedure.

SECTION 2. SCOPE OF PROJECT: The Grantee shall apply all grant funds provided under this
contract to the costs incurred in the provision of public transit service within Ashtabula County.

The Grantee shall undertake reasonable marketing efforts to ensure that elderly people and people
with disabilities in the service area are made aware of the reduced fares.

SECTION 3. GRANT FUNDS: ODOT agrees to provide Grant Funds to the Grantee for the Project
in the amount of Seventeen Thousand, Two Hundred Ninety-Nine Dollars ($17,299).

Legislative or administrative action may reduce Program funds available to ODOT for
administration of this Contract. In the event such action occurs at any time before ODOT has made
final payment under this Contract, ODOT shall be relieved of its obligation to pay the amount stated
in the first sentence of this Section and shall be required to pay only such amount as it may
determine.

Pursuant to Ohio Revised Code (ORC) Section 126.07, this agreement shall be valid and enforceable
only if funds are appropriated and the Director of OBM certifies that there is a balance in the
appropriation not previously obligated to pay existing obligations. In pertinent part, Section 126.07
states the following:

"No contract, agreement or obligation involving the expenditure of
money chargeable to an appropriation, nor any resolution or order for
the expenditure of money chargeable to an appropriation shall be
valid and enforceable unless the Director of Budget and Management
first certifies that there is a balance in the appropriation not already
obligated to pay existing obligations.”

Payment of grant funds is subject to an appropriation and certification in accordance with
requirements of ORC Section 126.07, as in effect on July 1 of the program fiscal year.

SECTION 4. METHOD OF PAYMENT TO GRANTEE: ODOT shall pay the Grantee the amount of grant
funds specified in Section 3 in accordance with the program policy and procedure.

SECTION 5. COMPLIANCE WITH FEDERAL, STATE AND LOCAL REQUIREMENTS: The Grantee
and all Project Contractors shall fully comply with all federal, state and local laws, rules, ordinances,
executive orders, and other legal requirements as they apply to public transportation systems and
public transit service.

2|Pauc



SECTION 5.1 OHIO ETHICS LAW:; Grantee agrees thatitis currently in compliance and will continue
to adhere to the requirements of Ohio Ethics Law as provided by Section 102.03 and 102.04 of the
Ohio Revised Code.

SECTION 5.2 OHIO ELECTIONS LAW: Grantee affirms that, as applicable to it, no party listed in
Division (I) or (J) of Section 3517.13 of the Revised Code or spouse of such party has made, as an
individual, within the two previous calendar years, one or more contributions totaling in excess of
$1,000.00 to the Governor or to his campaign committees.

SECTION 6. SERVICE CHANGES: The Grantee shall submit to the Administrator a report of all fare
changes and any significant trends or developments during the period covered by the grant which
have occurred as a result of the Program.

The Grantee shall submit all other information requested by ODOT or its agents.

SECTION 7. PROJECT ADMINISTRATION: Upon request by ODOT the Grantee shall return any
overpayment of grant funds to ODOT not later than forty-five days after notice by ODOT that an
overpayment to the Grantee has occurred.

The Grantee shall permit ODOT or any of its agents to inspect offices, records, books, operations,
vehicles and facilities of the Grantee and of all Project Contractors.

SECTION 8. CHANGE IN CONDITIONS OR LAW AFFECTING PERFORMANCE: The Grantee shall
immediately notify ODOT of any change in conditions or local law or of any other event which may
affect its ability to carry out its responsibilities in accordance with the provisions of the Contract.

SECTION 9. DEFAULT: Neglect or failure of the Grantee to comply with any of the terms, provisions
or conditions of this Contract or of any other grant contract entered into between ODOT and the
Grantee or failure of any representation made to ODOT by the Grantee in connection with any such
contract to be true shall be an event of default, whether or not payment of grant funds has been fully
or partially made.

Whenever any event of default has occurred, ODOT may (a) decline to make any further payments
under this Contract to the Grantee, and (b) require reimbursement from the Grantee of all or any
portion of the grant funds for any period of time that the Grantee has been in default.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Contract now or hereafter existing at law or in equity.

No delay or omission to exercise any right or option accruing to ODOT upon any default by the
Grantee shall impair any such right or option or shall be construed to be a waiver thereof, but any
such right or option may be exercised from time to time and as often as may be deemed expedient by
ODOT.

SECTION 10, NO ADDITIONAL WAIVER IMPLIED: If any term, provision or condition contained in
this Contract is breached by either the Grantee or ODOT and thereafter such breach is waived by the
other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
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to waive any other breach hereunder.

SECTION 11. SEVERABILITY: If any provision of this Contract is held to be invalid or unenforceable
by a court jurisdiction, such holding shall not affect the validity or enforceability of the remainder of
this Contract. All provisions of this Contract shall be deemed severable.

SECTION 12. REPRESENTATIONS AND WARRANTIES MADE BY GRANTEE: The Grantee hereby
represents and warrants that it is a county transit board or regional transit authority established
pursuant to Chapter 306 of the Ohio Revised Code, a county, a municipality or a private nonprofit
corporation and that it has full power and authority to enter into this Contract and to perform its
obligations hereunder.

SECTION 13. PROGRAM POLICY AND PROCEDURE: The current Policy and Procedure for the
Elderly and Disabled Transit Fare Assistance Program as determined by ODOT are incorporated into
this grant agreement in its entirety.

SECTION 14. FINDINGS FOR RECOVERY: No state agency and no political subdivision shall award
a contract for goods, services, or construction, paid for in whole or in part with state funds, to a person
whom a finding for recovery has been issued by the Auditor of State, if the finding for recovery is
unresolved as defined by the Attorney General.

SECTION 15. OFFER; EFFECTIVE DATE: When transmitted by ODOT to the Grantee, this document
shall constitute an offer which shall expire if it is not accepted, executed and returned to ODOT by
the Grantee within thirty days of such transmittal, unless an extension is granted in writing by the
Administrator at the request of the Grantee. This Contract shall become effective upon its execution
by ODOT and the Grantee, and the obligations of the parties hereunder shall then begin.

SECTION 16. GOVERNING THE EXPENDITURE OF PUBLIC FUNDS ON OFFSHORE SERVICES:
The Grantee affirms to have read and understands Executive Order 2019-12D issued by Ohio
Governor Mike DeWine and shall abide by those requirements in the performance of this Contract.
Notwithstanding any other terms of this Contract, ODOT reserves the right to recover any funds paid
for services the Grantee performs outside of the United States for which it did not receive a waiver.
The State does not waive any other rights and remedies provided ODOT in this Contract. The
Executive Order is provided as an attachment and also is available at the following website;
erncr.ohio. r rnor/media/ex ive- rs/2019-12

The Grantee agrees to complete the attached Executive Order 2019-12D Affirmation and
Disclosure Form, which is incorporated and becomes a part of this Contract.

SECTION 17, - ASSIGNMENT/DELEGATION: The Grantee will not assign any of its rights, nor
delegate any of its duties and responsibilities under this Contract, without prior written consent
of the State. Any assignment or delegation not consented to may be deemed void by the State.

SECTION 18. MODIFICATIONS: This grant and each of its provisions shall be binding upon the
parties and may not be waived, modified, amended, or altered except by a writing signed by ODOT
and the Grantee.

SECTION 19. INDEPENDENCE OF GRANTEE: In no event shall the Grantee or any of its
employees, agents, contractors, subcontractors, or Project Contractors be considered agents or
employees of ODOT, the State, or US DOT.



The Grantee agrees that none of its employees, agents, contractors, subcontractors, or Project
Contractors will hold themselves out as, or claim to be, agents, officers, or employees of ODOT, the
State or US DOT and will not by reason of any relationship with ODOT or US DOT make any claim,
demand, or application to or for any right or privilege applicable, but not limited to, rights and
privileges concerning worker’'s compensation and occupational diseases coverage,
unemployment compensation benefits, social security coverage, or retirement membership or
credit.

SECTION 20. CONTRACTS OF THE GRANTEE: The Grantee shall not enter into any contract for
assistance in the provision, operation, or management of transportation services for the Projects
without the express prior written consent of ODOT.

SECTION 21. CONTRACT DISPUTERESOLUTION: Inthe eventofa dispute in the interpretation
of the provisions of this Contract, such dispute shall be settled through negotiation between the
Administrator and the Grantee. If no agreement is reached, the dispute will be referred to the
Ohio Attorney General, Transportation Section, for final resolution.

The Grantee shall avail itself of all legal and equitable remedies under any third party contract
which relates to the Projects and shall notify the Administrator of any current or prospective
litigation pertaining to any such third party contract.

The Grantee hereby agrees that US DOT and ODOT shall receive, respectively through ODOT, the
Federal share and State share of any proceeds derived from any third party recovery.

SECTION 22. DRUG-FREE WORK PLACE: Grantee agrees to comply with all applicable State
and Federal laws regarding a drug-free work place. Grantee shall make a good faith effort to
ensure that its employees will not purchase, transfer, use, or possess illegal drugs, or abuse
prescription drugs in any way.

SECTION 23. FEDERAL NONDISCRIMINATION REQUIREMENTS:

Grantee agrees to ensure that disadvantaged business enterprises, as such are defined in 49 CFR
PART 26, will have the maximum opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with federal funds provided in conjunction with this
agreement. Pursuant to 49 CFR 26.13(b), Grantee agrees not to discriminate on the basis of race,
color, national origin, or sex in the performance of this agreement. Grantee agrees to carry out
applicable requirements of 49 CFR PART 26 in the award and administration of DOT-assisted
contracts. Grantee understands that failure to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other remedy as the
Ohio Department of Transportation deems appropriate.

During the performance of this agreement, the Grantee, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees as follows:

1. The CONTRACTOR will ensure that applicants are hired and that employees are treated
during employment without regard to their race, religion, color, sex, national origin
(ancestry), disability, genetic information, age (40 years or older), sexual orientation, or
military status (past, present, or future). Such action shall include, but not be limited to, the
following: Employment, Upgrading, Demotion, or Transfer; Recruitment or Recruitment
Advertising; Layoff or Termination; Rates of Pay or other forms of Compensation; and
Selection for Training including Apprenticeship.

2. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination
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clause. The CONTRACTOR will, in all solicitations or advertisements for employees placed by
or on behalf of the CONTRACTOR, state that all qualified applicants will receive consideration
for employment without regard to race, religion, color, sex, national origin (ancestry),
disability, genetic information, age (40 years or older), sexual orientation, or military status
(past, present, or future).

The CONTRACTOR agrees to fully comply with Title VI of the Civil Rights Act of 1964, 42 USC
Sec. 2000. CONTRACTOR shall not discriminate on the basis of race, color, or national origin
inits programs or activities. The Director of Transportation may monitor the CONTRACTOR's
compliance with Title V1.

Compliance with Regulations: The CONTRACTOR (hereinafter includes consultants) will
comply with the Acts and Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein incorporated by
reference and made a part of this Agreement.

Non-discrimination: The CONTRACTOR, with regard to the work performed by it during the
Agreement, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, low-income status, or limited English proficiency in the selection and retention of
Sub-contractors, including procurements of materials and leases of equipment. The
CONTRACTOR will not participate directly or indirectly in the discrimination prohibited by
the Acts and the Regulations as set forth in paragraph 10 below, including employment
practices when the Agreement covers any activity, project, or program set forth in Appendix
B of 49 CFR Part 21.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the CONTRACTOR for
work to be performed under a sub-contractor, including procurements of materials, or leases
of equipment, each potential sub-contractor or supplier will be notified by the CONTRACTOR
of the CONTRACTOR's obligations under this Agreement and the Acts and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex, age, disability,
low-income status, or limited English proficiency.

Information and Reports: The CONTRACTOR will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto, and will permit
access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the Ohio Department of Transportation (hereinafter “ODOT") or FHWA to
be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a CONTRACTOR is in the exclusive possession of another who
fails or refuses to furnish this information, the CONTRACTOR will so certify to ODOT or
FHWA, as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a CONTRACTOR's noncompliance with the

Nondiscrimination provisions of this Agreement, ODOT will impose such Agreement

sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the CONTRACTOR under the Agreement until the CONTRACTOR
complies; and/or

b. cancelling, terminating, or suspending of the Agreement, in whole or in part.



9. Incorporation of Provisions: The CONTRACTOR will include the provisions of paragraphs
one through nine in every sub-contractor, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The CONTRACTOR will take action with respect to any sub-contractor or
procurement as ODOT or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the CONTRACTOR becomes involved in, or is
threatened with litigation by a Sub-contractor, or supplier because of such direction, the
CONTRACTOR may request ODOT to enter into any litigation to protect the interests of ODOT.
In addition, the CONTRACTOR may request the United States to enter into the litigation to
protect the interests of the United States.

10. During the performance of this contact, the CONTRACTOR, for itself, its assignees, and
successors in interest (hereinafter referred to as the "CONTRACTOR,” which includes
consultants) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

¢ Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-Aid programs and projects)

o Federal-Aid Highway Act 0of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the basis
of sex)

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits
discrimination on the basis of disability) and 49 CFR Part 27

e The Age Discrimination Act of 1975, as amended (42 US.C. § 6101 et seq.) (prohibits
discrimination on the basis of age)

e Aijrport and Airway Improvement Act of 1982 (49 U.S.C. § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex)

e The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act 0f 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of Federal-Aid recipients, sub-recipients,
and CONTRACTOR’s, whether such programs or activities are Federally funded or not)

» Titles ITand 11l of the Americans with Disabilities Act (42 U.5.C.§§12131-12189), asimplemented
by Department of Transportation regulations at 49 CFR parts 37 and 38 (prohibits discrimination
on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities)

e The Federal Aviation Administration's Non-Discrimination Statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex)

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations)

» Executive Order 13166, Improving Access to Services for People with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
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discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100)

Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended (prohibits discrimination
in the sale, rental, and financing of dwellings on the basis of race, color, religion, sex, national
origin, disability, or familial status (presence of child under the age of 18 and pregnant women)
Title IX of the Education Amendments Act of 1972, as amended (20 U.S.C. 1681 et seq.) (prohibits
discrimination on the basis of sex in education programs or activities}

Uniformed Services Employment and Reemployment Rights Act (USERRA) (38 U.S.C. 4301-4333)

(prohibits discrimination on the basis of present, past or future military service)
¢ Genetic Information Nondiscrimination Act (GINA) (29 CFR Part 1635, 42 U.S.C. 2000ff)

SECTION 24. GOVERNING LAWS: This agreement and any claims arising out of this agreement
shall be governed by the laws of the State of Ohio. Any provision of this agreement prohibited by
the law of Ohio shall be deemed void and of no effect. Any litigation arising out of or relating in
any way to this agreement or the performance thereunder shall be brought only in the courts of
Ohio, and the owner hereby irrevocably consents to such jurisdiction. To the extent that ODOT is
a party to any litigation arising out of or relating in any way to this agreement or the performance
thereunder, such an action shall be brought only in a court of competent jurisdiction in Franklin
County, Ohio.

SECTION 25. NOTICE: Notice under this Agreement shall be directed as follows:

IF TO GRANTEE IF TO ODOT

Ashtabula County Board of Commissioners Ohio Department of Transportation
25 West Jefferson Street 1980 West Broad Street

Jefferson, Chio 44047 Columbus, Chio 43223
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SECTION 26. SIGNATURES: Any person executing this Contract in a representative capacity
hereby warrants that he/she has been duly authorized by his/her principal to execute this
Contract on such principal’s behalf.

Any party hereto may deliver a copy of its counterpart signature page to this Contract via

fax or email. Each party hereto shall be entitled to rely upon a facsimile signature of any other
party delivered in such a manner as if such signature were an original.

The parties have executed this contract as of the day and year last written below.

FOR THE GRANTEE:

By: Q(\K)W az

Print Name:_ J.P bVCI'{J' \V

Title: pr.os: derst
S- V-2~

Date:

STATE OF OHIO,
DEPARTMENT OF TRANSPORTATION:

By:

Jack Marchbanks, Ph.D., Director

Date:

For Use by Office of Chief Legal
Counsel Only:

Date Received:
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